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for the federally compelled disclosure 
of information by certain persons con-
nected with the news media. 

S. 2042 
At the request of Ms. STABENOW, the 

name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
2042, a bill to authorize the Secretary 
of Health and Human Services to con-
duct activities to rapidly advance 
treatments for spinal muscular atro-
phy, neuromuscular disease, and other 
pediatric diseases, and for other pur-
poses. 

S. 2505 
At the request of Ms. CANTWELL, the 

name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 2505, a bill to allow employees 
of a commercial passenger airline car-
rier who receive payments in a bank-
ruptcy proceeding to roll over such 
payments into an individual retire-
ment plan, and for other purposes. 

S. 2510 
At the request of Ms. LANDRIEU, the 

names of the Senator from Washington 
(Ms. CANTWELL) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 2510, a bill to 
amend the Public Health Service Act 
to provide revised standards for quality 
assurance in screening and evaluation 
of gynecologic cytology preparations, 
and for other purposes. 

S. 2785 
At the request of Ms. STABENOW, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 2785, a bill to amend title XVIII of 
the Security Act to preserve access to 
physicians’ services under the Medi-
care program. 

S. 2799 
At the request of Mrs. MURRAY, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 2799, a bill to amend title 38, 
United States Code, to expand and im-
prove health care services available to 
women veterans, especially those serv-
ing in Operation Iraqi Freedom and Op-
eration Enduring Freedom, from the 
Department of Veterans Affairs, and 
for other purposes. 

S. 2836 
At the request of Mr. CHAMBLISS, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 2836, a bill to amend title 10, 
United States Code, to include service 
after September 11, 2001, as service 
qualifying for the determination of a 
reduced eligibility age for receipt of 
non-regular service retired pay. 

S. 2908 
At the request of Mr. BROWN, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 2908, a bill to amend title II of 
the Social Security Act to prohibit the 
display of Social Security account 
numbers on Medicare cards. 

S. 3070 
At the request of Mr. SESSIONS, the 

names of the Senator from New Hamp-

shire (Mr. SUNUNU) and the Senator 
from Missouri (Mr. BOND) were added 
as cosponsors of S. 3070, a bill to re-
quire the Secretary of the Treasury to 
mint coins in commemoration of the 
centennial of the Boy Scouts of Amer-
ica, and for other proposes. 

S. 3073 

At the request of Mr. CORNYN, the 
names of the Senator from New Mexico 
(Mr. DOMENICI) and the Senator from 
New Hampshire (Mr. SUNUNU) were 
added as cosponsors of S. 3073, a bill to 
amend the Uniformed and Overseas 
Citizens Absentee Voting Act to im-
prove procedures for the collection and 
delivery of absentee ballots of absent 
overseas uniformed services voters, and 
for other purposes. 

S. 3155 

At the request of Mr. LEAHY, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 3155, a bill to reauthorize and 
improve the Juvenile Justice and De-
linquency Prevention Act of 1974, and 
for other purposes. 

S. 3199 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 3199, a bill to amend the Internal 
Revenue Code of 1986 to exempt certain 
shipping from the harbor maintenance 
tax. 

S. 3237 

At the request of Mr. CASEY, the 
names of the Senator from Michigan 
(Ms. STABENOW), the Senator from 
Michigan (Mr. LEVIN) and the Senator 
from Louisiana (Ms. LANDRIEU) were 
added as cosponsors of S. 3237, a bill to 
assist volunteer fire companies in cop-
ing with the precipitous rise in fuel 
prices. 

S. 3277 

At the request of Mr. MENENDEZ, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 3277, a bill to amend title 31 of 
the United States Code to require that 
Federal children’s programs be sepa-
rately displayed and analyzed in the 
President’s budget. 

S. 3302 

At the request of Mr. BARRASSO, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
3302, a bill to authorize the Secretary 
of Agriculture and the Secretary of the 
Interior to enter into cooperative 
agreements with State foresters au-
thorizing State foresters to provide 
certain forest, rangeland, and water-
shed restoration and protection serv-
ices. 

S.J. RES. 44 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Florida 
(Mr. NELSON) was added as a cosponsor 
of S.J. Res. 44, a joint resolution pro-
viding for congressional disapproval 
under chapter 8 of title 5, United 
States Code, of the rule set forth as re-
quirements contained in the August 17, 
2007, letter to State Health Officials 

from the Director of the Center for 
Medicaid and State Operations in the 
Centers for Medicare and Medicaid 
Services and the State Health Official 
Letter 08–003, dated May 7, 2008, from 
such Center. 

S. CON. RES. 60 
At the request of Mr. BAUCUS, the 

name of the Senator from Missouri 
(Mr. BOND) was added as a cosponsor of 
S. Con. Res. 60, a concurrent resolution 
expressing the sense of Congress relat-
ing to negotiating a free trade agree-
ment between the United States and 
Taiwan. 

S. CON. RES. 80 
At the request of Mr. HAGEL, the 

name of the Senator from Montana 
(Mr. BAUCUS) was added as a cosponsor 
of S. Con. Res. 80, a concurrent resolu-
tion urging the President to designate 
a National Airborne Day in recognition 
of persons who are serving or have 
served in the airborne forces of the 
Armed Services. 

S. RES. 300 
At the request of Mr. MENENDEZ, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Res. 300, a resolution expressing the 
sense of the Senate that the Former 
Yugoslav Republic of Macedonia 
(FYROM) should stop the utilization of 
materials that violate provisions of the 
United Nations-brokered Interim 
Agreement between FYROM and 
Greece regarding ‘‘hostile activities or 
propaganda’’ and should work with the 
United Nations and Greece to achieve 
longstanding United States and United 
Nations policy goals of finding a mutu-
ally-acceptable official name for 
FYROM. 

S. RES. 331 
At the request of Mr. MENENDEZ, the 

names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of S. Res. 331, a resolution 
expressing the sense of the Senate that 
Turkey should end its military occupa-
tion of the Republic of Cyprus, particu-
larly because Turkey’s pretext has 
been refuted by over 13,000,000 crossings 
of the divide by Turkish-Cypriots and 
Greek Cypriots into each other’s com-
munities without incident. 

S. RES. 580 
At the request of Mr. BAYH, the name 

of the Senator from Kentucky (Mr. 
MCCONNELL) was added as a cosponsor 
of S. Res. 580, a resolution expressing 
the sense of the Senate on preventing 
Iran from acquiring a nuclear weapons 
capability. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURBIN: 
S. 3311. A bill to amend the Public 

Health Service Act to improve mental 
and behavioral health services on col-
lege campuses; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. DURBIN: Mr. President, this 
February, on Valentine’s Day, a young 
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man walked into a lecture hall at 
Northern Illinois University and 
opened fire. Five students were killed 
and 17 were wounded before the shooter 
took his own life. Northern Illinois 
University was not the first college to 
experience this kind of tragedy. We all 
remember the horrific events at Vir-
ginia Tech only months earlier—where 
32 lives were taken by a gunman. The 
magnitude of heartbreak for friends 
and families and communities of those 
killed is hard to imagine. So, too, is 
the continuing trauma experienced by 
those who survived. These tragedies 
opened our eyes to a reality that needs 
attention. 

Since February I have learned just 
how thin colleges and universities are 
stretched when it comes to providing 
counseling and other support services 
to students, and I think we need to 
help them. So today I am introducing 
the Mental Health on Campus Improve-
ment Act, which would establish grant 
programs to help schools meet the ris-
ing need for mental health services on 
campus. 

The ratio of counselors to students 
on campus is widening. Currently there 
is only one counselor for every 2,000 
students on our college campuses. At 
some colleges, the situation is even 
more dismal. Studies show that 10 per-
cent of college students have con-
templated suicide. Mr. President, 45 
percent have felt so depressed that it 
was difficult to function. Colleges are 
also encountering students who 10 or 20 
years ago would not have been able to 
attend school due to mental illness, 
but who can today because of advances 
in treatment of mental illness. 

Taking care of mental health needs 
on our college campuses is somewhat 
unique. Many mental illnesses start to 
manifest in this period when young 
people leave the security of home and 
regular medical care. The responsi-
bility for the students’ well-being often 
shifts from parents to students, who 
aren’t always completely prepared. The 
colleges try to fill in the gaps, but with 
so few services and counselors, we are 
beginning to recognize how many needs 
are overlooked. This is a very real 
problem, even for schools that have 
made mental health services a dedi-
cated priority. 

Take Southern Illinois University in 
Carbondale. SIUC has eight full-time 
counselors for 21,000 students. That is 
one counselor for every 2,500 students. 
And there is another problem. Like 
many rural communities, Carbondale 
only has one community mental health 
agency. That agency is overwhelmed 
by the mental health needs of the com-
munity and refuses to serve students 
from SIU. The campus counseling cen-
ter is the only mental health option for 
students. The eight hard-working coun-
selors at SIUC do their best under im-
possible conditions. They triage stu-
dents who come in seeking help so that 
the ones who might be a threat to 
themselves or others are seen first. The 
waitlist of students seeking services 
has reached 45 students. 

With so many students looking for 
help and so few counselors to see them, 
the counseling center has to cut back 
on outreach. Without outreach, the 
chances diminish of finding students 
who need help but don’t ask for it. This 
is a serious problem. We know that the 
shooter at Virginia Tech exhibited 
many warning signs of a tortured men-
tal state. But faculty and students did 
not know how or where to express their 
concerns. Outreach efforts by campus 
counseling centers can help educate 
the community about warning signs to 
look for as well as how to intervene. Of 
the students who committed suicide 
across the country in 2007, only 22 per-
cent had received counseling on cam-
pus. That means that of the 1,000 col-
lege students who took their own lives, 
800 may never have looked for help. 
How many of those young lives could 
have been saved if our college coun-
seling centers had the resources they 
needed to identify those students and 
help them? Our students deserve bet-
ter. 

The Mental Health on Campus Im-
provement Act would create a grant 
program to provide funding for colleges 
and universities to improve their men-
tal health services. Colleges could use 
the funding to hire personnel, increase 
outreach, and educate the campus com-
munity about mental health. The bill 
also would direct the Department of 
Health and Human Services to develop 
a public, nation-wide campaign to edu-
cation campus communities about 
mental health. 

Reflecting on the loss of his own son, 
the well known minister Rev. William 
Sloan Coffin once said, ‘‘When parents 
die, they take with them a portion of 
the past. But when children die, they 
take away the future as well.’’ I hope 
the bill I am introducing today will 
help prevent the unnecessary loss of 
more young lives and bright futures. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3311 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Mental 
Health on Campus Improvement Act’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) The 2007 National Survey of Counseling 

Center Directors found that the average 
ratio of counselors to students on campus is 
nearly 1 to 2,000 and is often far higher on 
large campuses. The International Associa-
tion of Counseling Services accreditation 
standards recommend 1 counselor per 1,000 to 
1,500 students. 

(2) College counselors report that 8.5 per-
cent of enrolled students sought counseling 
in the past year, totaling an estimated 
1,600,000 students. 

(3) Over 90 percent of counseling directors 
believe there is an increase in the number of 
students coming to campus with severe psy-
chological problems. The majority of coun-

seling directors report concern that the de-
mand for services is growing without an in-
crease in resources. 

(4) A 2006 American College Health Asso-
ciation survey revealed that 44 percent of 
students at colleges and universities report 
having felt so depressed it was difficult to 
function, and one out of every 11 students se-
riously considered suicide within the past 
year. 

(5) Research conducted from 1989 to 2002 
found that students seen for anxiety dis-
orders doubled, for depression tripled, and 
for serious suicidal intention tripled. 

(6) Many students who need help never re-
ceive it. Counseling directors report that of 
the students who committed suicide on their 
campuses, only 22 percent were current or 
former counseling center clients. Directors 
did not know the previous psychiatric his-
tory of 60 percent of these students. 

(7) A survey conducted by the University of 
Idaho Student Counseling Center (2000) found 
that 77 percent of students who responded re-
ported that they were more likely to stay in 
school because of counseling and that their 
school performance would have declined 
without counseling. 

(8) A 6-year longitudinal study of college 
students found that personal and emotional 
adjustment was an important factor in re-
tention and predicted attrition as well as or 
better than academic adjustment (Gerdes & 
Mallinckrodt, 1994). 
SEC. 3. IMPROVING MENTAL AND BEHAVIORAL 

HEALTH ON COLLEGE CAMPUSES. 
Title V of the Public Health Service Act is 

amended by inserting after section 520E-2 (42 
U.S.C. 290bb-36b) the following: 
‘‘SEC. 520E-3. GRANTS TO IMPROVE MENTAL AND 

BEHAVIORAL HEALTH ON COLLEGE 
CAMPUSES. 

‘‘(a) PURPOSE.—It is the purpose of this 
section, with respect to college and univer-
sity settings, to— 

‘‘(1) increase access to mental and behav-
ioral health services; 

‘‘(2) foster and improve the prevention of 
mental and behavioral health disorders, and 
the promotion of mental health; 

‘‘(3) improve the identification and treat-
ment for students at risk; 

‘‘(4) improve collaboration and the devel-
opment of appropriate level of mental and 
behavioral health care; and 

‘‘(5) improve the efficacy of outreach ef-
forts. 

‘‘(b) GRANTS.—The Secretary, acting 
through the Administrator and in consulta-
tion with the Secretary of Education, shall 
award competitive grants to eligible entities 
to improve mental and behavioral health 
services and outreach on college and univer-
sity campuses. 

‘‘(c) ELIGIBILITY.—To be eligible to receive 
a grant under subsection (b), an entity 
shall— 

‘‘(1) be an institution of higher education 
(as defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001)); and 

‘‘(2) submit to the Secretary an application 
at such time, in such manner, and con-
taining such information as the Secretary 
may require, including the information re-
quired under subsection (d). 

‘‘(d) APPLICATION.—An application for a 
grant under this section shall include— 

‘‘(1) a description of the population to be 
targeted by the program carried out under 
the grant, the particular mental and behav-
ioral health needs of the students involved, 
and the Federal, State, local, private, and in-
stitutional resources available for meeting 
the needs of such students at the time the 
application is submitted; 

‘‘(2) an outline of the objectives of the pro-
gram carried out under the grant; 
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‘‘(3) a description of activities, services, 

and training to be provided under the pro-
gram, including planned outreach strategies 
to reach students not currently seeking serv-
ices; 

‘‘(4) a plan to seek input from community 
mental health providers, when available, 
community groups, and other public and pri-
vate entities in carrying out the program; 

‘‘(5) a plan, when applicable, to meet the 
specific mental and behavioral health needs 
of veterans attending institutions of higher 
education; 

‘‘(6) a description of the methods to be used 
to evaluate the outcomes and effectiveness 
of the program; and 

‘‘(7) an assurance that grant funds will be 
used to supplement, and not supplant, any 
other Federal, State, or local funds available 
to carry out activities of the type carried 
out under the grant. 

‘‘(e) SPECIAL CONSIDERATIONS.—In awarding 
grants under this section, the Secretary 
shall give special consideration to applica-
tions that describe programs to be carried 
out under the grant that— 

‘‘(1) demonstrate the greatest need for new 
or additional mental and behavioral health 
services, in part by providing information on 
current ratios of students to mental and be-
havioral health professionals; 

‘‘(2) propose effective approaches for initi-
ating or expanding campus services and sup-
ports using evidence-based practices; 

‘‘(3) target traditionally underserved popu-
lations and populations most at risk; 

‘‘(4) where possible, demonstrate an aware-
ness of and a willingness to coordinate with 
a community mental health center or other 
mental health resource in the community, to 
support screening and referral of students re-
quiring intensive services; 

‘‘(5) identify how the college or university 
will address psychiatric emergencies, includ-
ing how information will be communicated 
with families or other appropriate parties; 
and 

‘‘(6) demonstrate the greatest potential for 
replication and dissemination. 

‘‘(f) USE OF FUNDS.—Amounts received 
under a grant under this section shall be 
used to— 

‘‘(1) provide mental and behavioral health 
services to students, including prevention, 
promotion of mental health, screening, early 
intervention, assessment, treatment, man-
agement, and education services relating to 
the mental and behavioral health of stu-
dents; 

‘‘(2) provide outreach services to notify 
students about the existence of mental and 
behavioral health services; 

‘‘(3) educate families, peers, faculty, staff, 
and communities to increase awareness of 
mental health issues; 

‘‘(4) employ appropriately trained staff; 
‘‘(5) expand mental health training 

through internship, post-doctorate, and resi-
dency programs; 

‘‘(6) develop and support evidence-based 
and emerging best practices; and 

‘‘(7) evaluate and disseminate best prac-
tices to other colleges and universities. 

‘‘(g) DURATION OF GRANTS.—A grant under 
this section shall be awarded for a period of 
not to exceed 3 years. 

‘‘(h) EVALUATION AND REPORTING.— 
‘‘(1) EVALUATION.—Not later than 18 

months after the date on which a grant is re-
ceived under this section, the eligible entity 
involved shall submit to the Secretary the 
results of an evaluation to be conducted by 
the entity concerning the effectiveness of 
the activities carried out under the grant 
and plans for the sustainability of such ef-
forts. 

‘‘(2) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 

Secretary shall submit to the appropriate 
committees of Congress a report concerning 
the results of— 

‘‘(A) the evaluations conducted under para-
graph (1); and 

‘‘(B) an evaluation conducted by the Sec-
retary to analyze the effectiveness and effi-
cacy of the activities conducted with grants 
under this section. 

‘‘(i) TECHNICAL ASSISTANCE.—The Sec-
retary may provide technical assistance to 
grantees in carrying out this section. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, such 
sums as may be necessary to carry out this 
section. 
‘‘SEC. 520E-4. MENTAL AND BEHAVIORAL HEALTH 

OUTREACH AND EDUCATION ON 
COLLEGE CAMPUSES. 

‘‘(a) PURPOSE.—It is the purpose of this 
section to increase access to, and reduce the 
stigma associated with, mental health serv-
ices so as to ensure that college students 
have the support necessary to successfully 
complete their studies. 

‘‘(b) NATIONAL PUBLIC EDUCATION CAM-
PAIGN.—The Secretary, acting through the 
Administrator and in collaboration with the 
Director of the Centers for Disease Control 
and Prevention, shall convene an inter-
agency, public-private sector working group 
to plan, establish, and begin coordinating 
and evaluating a targeted public education 
campaign that is designed to focus on mental 
and behavioral health on college campuses. 
Such campaign shall be designed to— 

‘‘(1) improve the general understanding of 
mental health and mental health disorders; 

‘‘(2) encourage help-seeking behaviors re-
lating to the promotion of mental health, 
prevention of mental health disorders, and 
treatment of such disorders; 

‘‘(3) make the connection between mental 
and behavioral health and academic success; 
and 

‘‘(4) assist the general public in identifying 
the early warning signs and reducing the 
stigma of mental illness. 

‘‘(c) COMPOSITION.—The working group 
under subsection (b) shall include— 

‘‘(1) mental health consumers and family 
members; 

‘‘(2) representatives of colleges and univer-
sities; 

‘‘(3) representatives of national mental and 
behavioral health and college associations; 

‘‘(4) representatives of mental health pro-
viders, including community mental health 
centers; and 

‘‘(5) representatives of private- and public- 
sector groups with experience in the develop-
ment of effective public health education 
campaigns. 

‘‘(d) PLAN.—The working group under sub-
section (b) shall develop a plan that shall— 

‘‘(1) target promotional and educational ef-
forts to the college age population and indi-
viduals who are employed in college and uni-
versity settings, including the use of 
roundtables; 

‘‘(2) develop and propose the implementa-
tion of research-based public health mes-
sages and activities; 

‘‘(3) provide support for local efforts to re-
duce stigma by using the National Mental 
Health Information Center as a primary 
point of contact for information, publica-
tions, and service program referrals; and 

‘‘(4) develop and propose the implementa-
tion of a social marketing campaign that is 
targeted at the college population and indi-
viduals who are employed in college and uni-
versity settings. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, such 
sums as may be necessary to carry out this 
section.’’. 

SEC. 4. INTERAGENCY WORKING GROUP ON COL-
LEGE MENTAL HEALTH. 

(a) PURPOSE.—It is the purpose of this sec-
tion, pursuant to Executive Order 13263 (and 
the recommendations issued under section 
6(b) of such Order), to provide for the estab-
lishment of a College Campus Task Force 
under the Federal Executive Steering Com-
mittee on Mental Health, to discuss mental 
and behavioral health concerns on college 
and university campuses. 

(b) ESTABLISHMENT.—The Secretary of 
Health and Human Services (referred to in 
this section as the ‘‘Secretary’’) shall estab-
lish a College Campus Task Force (referred 
to in this section as the ‘‘Task Force’’), 
under the Federal Executive Steering Com-
mittee on Mental Health, to discuss mental 
and behavioral health concerns on college 
and university campuses. 

(c) MEMBERSHIP.—The Task Force shall be 
composed of a representative from each Fed-
eral agency (as appointed by the head of the 
agency) that has jurisdiction over, or is af-
fected by, mental health and education poli-
cies and projects, including— 

(1) the Department of Education; 
(2) the Department of Health and Human 

Services; 
(3) the Department of Veterans Affairs; and 
(4) such other Federal agencies as the Ad-

ministrator of the Substance Abuse and 
Mental Health Services Administration and 
the Secretary jointly determine to be appro-
priate. 

(d) DUTIES.—The Task Force shall— 
(1) serve as a centralized mechanism to co-

ordinate a national effort— 
(A) to discuss and evaluate evidence and 

knowledge on mental and behavioral heath 
services available to and the prevalence of 
mental health illness among, the college age 
population of the United States; 

(B) to determine the range of effective, fea-
sible, and comprehensive actions to improve 
mental and behavioral health on college and 
university campuses; 

(C) to examine and better address the 
needs of the college age population dealing 
with mental illness; 

(D) to survey Federal agencies to deter-
mine which policies are effective in encour-
aging, and how best to facilitate outreach 
without duplicating, efforts relating to men-
tal and behavioral health promotion; 

(E) to establish specific goals within and 
across Federal agencies for mental health 
promotion, including determinations of ac-
countability for reaching those goals; 

(F) to develop a strategy for allocating re-
sponsibilities and ensuring participation in 
mental and behavioral health promotions, 
particularly in the case of competing agency 
priorities; 

(G) to coordinate plans to communicate re-
search results relating to mental and behav-
ioral health amongst the college age popu-
lation to enable reporting and outreach ac-
tivities to produce more useful and timely 
information; 

(H) to provide a description of evidence- 
based best practices, model programs, effec-
tive guidelines, and other strategies for pro-
moting mental and behavioral health on col-
lege and university campuses; 

(I) to make recommendations to improve 
Federal efforts relating to mental and behav-
ioral health promotion on college campuses 
and to ensure Federal efforts are consistent 
with available standards and evidence and 
other programs in existence as of the date of 
enactment of this Act; and 

(J) to monitor Federal progress in meeting 
specific mental and behavioral health pro-
motion goals as they relate to college and 
university settings; 

(2) consult with national organizations 
with expertise in mental and behavioral 
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health, especially those organizations work-
ing with the college age population; and 

(3) consult with and seek input from men-
tal heath professionals working on college 
and university campuses as appropriate. 

(e) MEETINGS.— 
(1) IN GENERAL.—The Task Force shall 

meet at least 3 times each year. 
(2) ANNUAL CONFERENCE.—The Secretary 

shall sponsor an annual conference on men-
tal and behavioral health in college and uni-
versity settings to enhance coordination, 
build partnerships, and share best practices 
in mental and behavioral health promotion, 
data collection, analysis, and services. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
such sums as may be necessary to carry out 
this section. 

By Mr. DURBIN (for himself, Mr. 
BINGAMAN, and Mr. FEINGOLD): 

S. 3312. A bill amend the Public 
Health Service Act to ensure that vic-
tims of public health emergencies have 
meaningful and immediate access to 
medically necessary health care serv-
ices; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mr. DURBIN. Today I am introducing 
the Public Health Emergency Response 
Act. This bill authorizes a temporary 
health benefit during a public emer-
gency for people in that area who don’t 
have health insurance. The program 
makes it more likely that people who 
need healthcare services will get them 
and ensures that the doctors and 
nurses who treat them will be com-
pensated. 

Since 2000, the Secretary of Health 
and Human Services has had the au-
thority to declare public health emer-
gencies so that government can provide 
resources quickly to communities in 
need. That authority has been exer-
cised very rarely—for 9–11; Hurricanes 
Wilma, Katrina, and Rita; and the re-
cent flooding in the Midwest. These 
public health emergencies—both man- 
made and natural disasters—ruined 
neighborhoods, divided families, and 
weakened many spirits. But for every 
tragic emergency witnessed, we saw 
acts of remarkable selflessness and 
kindness. 

One of the greatest examples of this 
generosity is in the efforts of local 
health care providers to meet the in-
creased need for services. Whether it 
was the hurricanes that hit the Gulf 
Coast, the debris in downtown New 
York, or the waters in the Midwest, the 
need for medical services was imme-
diate and in some cases dramatic. The 
demand for mental health services also 
rose in response to the psychological 
stress and trauma caused by the de-
struction of homes, the loss of jobs, the 
separation of families, and the death 
and devastation surrounding those in 
the areas hit by these tragic events. 

Despite the trauma of a disaster or 
the pain from an injury incurred dur-
ing a disaster, people who don’t seek 
care not only leave themselves vulner-
able to worsening health conditions, 
but they exacerbate the situation on 
the ground. For those uninsured people 
who do access medical care, the pro-

viders—typically those in areas imme-
diately surrounding the disaster area— 
are often left without any compensa-
tion. 

During Hurricane Katrina, the Harris 
County hospital district in Houston as-
sumed responsibility for the health 
care of 23,000 evacuees living in the Re-
liant Astrodome. In Baton Rouge, hos-
pitals struggled to meet the health 
care needs of a population that doubled 
in size after absorbing half a million 
evacuees. Health facilities and other 
public infrastructure were stretched 
beyond their capacity as they faced the 
multiple challenges of addressing the 
public health needs in the counties or 
parishes directly affected; delivering 
needed health care to the displaced; 
and ensuring the continued delivery of 
health care services to residents of the 
other areas. 

Victims of public health emergencies 
should know that the government will 
assist them in their time of need. This 
is why I am introducing the Public 
Health Emergency Response Act. 

The Public Health Emergency Re-
sponse Act would make it easier for un-
insured victims to seek treatment and 
would provide coverage to the health 
care professionals who are treating 
them. The bill would establish a tem-
porary emergency health benefit for 
people who are uninsured. The benefit 
could be triggered only when the Sec-
retary of Health and Human Services 
declared a public health emergency and 
chose to activate the benefit. The ben-
efit would last for up to 90 days, and 
the Secretary could extend it once for 
another 90 days. Rather than put addi-
tional stress on our public health pro-
grams like Medicare, Medicaid or 
SCHIP, the funding mechanism for the 
benefit is the Public Health Emergency 
Fund, a no-year fund established in 
1983. Funds for emergency victims’ 
health coverage would be determined 
by Congressional appropriations. The 
bill will help save lives and ensure a 
functioning health care system for 
whatever lies ahead. 

Most recently, we saw the entire 
Midwest reeling from weeks of flooding 
and tornadoes—from Minnesota to 
Kansas and everywhere in between— 
Wisconsin, Iowa, Missouri, and, of 
course, Illinois. The damage has been 
heartbreaking. We know from the great 
flood that devastated the Midwest in 
1993 and from Hurricanes Katrina and 
Rita that the losses from this chain of 
weather-related disasters will be more 
than our states and citizens alone can 
bare. We also know that, in times of 
crisis, Americans have always come to-
gether to help those in need. 

The Public Health Emergency Re-
sponse Act carries on this tradition. 
The bill allows Federal government to 
prepare for the next emergency. We do 
not know what the next public health 
emergency will look like. It may be a 
bioterrorist attack, a hurricane, or 
pandemic flu. We should act now to 
create the framework for emergency 
health coverage and reimbursement. 

Mr. President, I ask unanimous con-
sent that the text of the bill and a let-
ter of support be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3312 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Public 
Health Emergency Response Act of 2008’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Since 2000, the Secretary of Health and 
Human Services has declared that a public 
health emergency existed nationwide in re-
sponse to the attacks of September 11th and 
in response to Hurricanes Katrina and Rita. 

(2) In the event of a public health emer-
gency, compliance with recommendations to 
seek immediate care may be critical to con-
taining the spread of an infectious disease 
outbreak or responding to a bioterror at-
tack. 

(3) Nearly sixteen percent of Americans 
lack health insurance coverage. 

(4) Fears of out-of-pocket expenses may 
cause individuals to delay seeking medical 
attention during a public health emergency. 

(5) A public health emergency may disrupt 
health care assistance programs for individ-
uals with chronic conditions, exacerbating 
the costs and risks to their health. 

(6) The uninsured could place great finan-
cial strain on healthcare providers during a 
public health emergency. 

(7) The Department of Health and Human 
Services Pandemic Influenza Plan projects 
that a pandemic influenza outbreak could re-
sult in 45 million additional outpatient vis-
its, with 865,000 to 9,900,000 individuals re-
quiring hospitalization, depending upon the 
severity of the pandemic. 

(8) Hospitals in the United States could 
lose as much as $3.9 billion in uncompen-
sated care and cash flow losses in the event 
of a severe pandemic. 

(9) Under current statute, no dedicated 
mechanism exists to reimburse providers for 
uncompensated care during a public health 
emergency. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to provide temporary emergency 
healthcare coverage for uninsured and cer-
tain otherwise qualified individuals in the 
event of a public health emergency declared 
by the Secretary of Health and Human Serv-
ices; 

(2) to ensure that healthcare providers re-
main fiscally solvent and are not overbur-
dened by the cost of uncompensated care 
during a public health emergency; 

(3) to eliminate a primary disincentive for 
uninsured and certain otherwise qualified in-
dividuals to promptly seek medical care dur-
ing a public health emergency; and 

(4) to minimize delays in the provision of 
emergency healthcare coverage by clarifying 
eligibility requirements and the scope of 
such coverage and identifying the funding 
mechanisms for emergency healthcare serv-
ices. 
SEC. 3. EMERGENCY HEALTHCARE COVERAGE. 

(a) IN GENERAL.—Title III of the Public 
Health Service Act is amended by inserting 
after section 319K the following new section: 
‘‘SEC. 319K–1. EMERGENCY HEALTHCARE COV-

ERAGE. 
‘‘(a) ACTIVATION AND TERMINATION OF 

EMERGENCY HEALTHCARE COVERAGE.— 
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‘‘(1) BASED ON PUBLIC HEALTH EMERGENCY.— 
‘‘(A) IN GENERAL.—The Secretary may acti-

vate the coverage of emergency healthcare 
services under this section only if the Sec-
retary determines that there is a public 
health emergency. 

‘‘(B) DETERMINATION OF PUBLIC HEALTH 
EMERGENCY.—For purposes of this section, 
there is a ‘public health emergency’ only if a 
public health emergency exists under section 
319. 

‘‘(2) CONSIDERATIONS.—In making a deter-
mination under paragraph (1), the Secretary 
shall consider a range of factors including 
the following: 

‘‘(A) The degree to which the emergency is 
likely to overwhelm healthcare providers in 
the region. 

‘‘(B) The opportunity to minimize mor-
bidity and mortality through intervention 
under this section. 

‘‘(C) The estimated number of direct cas-
ualties of the emergency. 

‘‘(D) The potential number of casualties in 
the absence of intervention under this sec-
tion (such as in the case of infectious dis-
ease). 

‘‘(E) The potential adverse financial im-
pacts on local healthcare providers in the ab-
sence of activation of this section. 

‘‘(F) The need for healthcare services is of 
sufficient severity and magnitude to warrant 
major assistance under this section above 
and beyond the emergency services other-
wise available from the Federal Government. 

‘‘(G) Such other factors as the Secretary 
may deem appropriate. 

‘‘(3) TERMINATION AND EXTENSION.— 
‘‘(A) IN GENERAL.—Coverage of emergency 

healthcare services under this section shall 
terminate, subject to subsection (c)(2), upon 
the earlier of the following: 

‘‘(i) The Secretary’s determination that a 
public health emergency no longer exists. 

‘‘(ii) Subject to subparagraph (B), 90 days 
after the initiation of coverage of emergency 
healthcare services. 

‘‘(B) EXTENSION AUTHORITY.—The Secretary 
may extend a public health emergency for a 
second 90-day period, but only if a report to 
Congress is made under paragraph (4) in con-
junction with making such extension. 

‘‘(4) REPORT.— 
‘‘(A) IN GENERAL.—Prior to making an ex-

tension under paragraph (3)(B), the Sec-
retary shall transmit a report to Congress 
that includes information on the nature of 
the public health emergency and the ex-
pected duration of the emergency. The Sec-
retary shall include in such report rec-
ommendations, if deemed appropriate, re-
garding requesting Congress to provide a fur-
ther extension of the public health emer-
gency period beyond the second 90-day pe-
riod. 

‘‘(B) REPORT CONTENTS.—A report under 
subparagraph (A) shall include a discussion 
of the healthcare needs of emergency victims 
and affected individuals including the likely 
need for follow-up care over a two-year pe-
riod. 

‘‘(5) COORDINATION.—The Secretary shall 
ensure that the activation, implementation, 
and termination of emergency healthcare 
services under this section in response to a 
public health emergency is coordinated with 
all functions, personnel, and assets of the 
Federal, State, local, and tribal responses to 
the emergency. 

‘‘(6) MEDICAL MONITORING PROGRAM.—The 
Secretary shall establish a medical moni-
toring program for monitoring and reporting 
on healthcare needs of the affected popu-
lation over time. At least annually during 
the 5-year period following the date of a pub-
lic health emergency, the Secretary shall re-
port to Congress on any continuing 
healthcare needs of the affected population 

related to the public health emergency. Such 
reports shall include recommendations on 
how to ensure that emergency victims and 
affected individuals have access to needed 
healthcare services. 

‘‘(b) ELIGIBILITY FOR COVERAGE OF EMER-
GENCY HEALTHCARE SERVICES.— 

‘‘(1) LIMITED ELIGIBILITY.— 
‘‘(A) IN GENERAL.—Eligibility for coverage 

of emergency healthcare services under this 
section for a public health emergency is lim-
ited to individuals who— 

‘‘(i) are emergency victims who are unin-
sured or otherwise qualified; or 

‘‘(ii) are affected individuals who are unin-
sured. 

‘‘(B) DEFINITIONS.—For purposes of this 
section with respect to a public health emer-
gency: 

‘‘(i) INSURED.—An individual is ‘insured’ if 
the individual has group or individual health 
insurance coverage or publicly financed 
health insurance (as defined by the Sec-
retary). 

‘‘(ii) OTHERWISE QUALIFIED.—An individual 
is ‘‘otherwise qualified’’ if the individual is 
insured but the Secretary determines that 
the individual’s healthcare insurance cov-
erage is not at least actuarially-equivalent 
to benchmark coverage. In establishing such 
benchmark coverage, the Secretary shall 
consider the standard Blue Cross/Blue Shield 
preferred provider option service benefit plan 
described in and offered under section 8903(1) 
of title 5, United States Code. 

‘‘(iii) UNINSURED.—An individual is ‘unin-
sured’ if the individual is not insured. 

‘‘(iv) EMERGENCY VICTIM.—An individual is 
an ‘emergency victim’ with respect to a pub-
lic health emergency if the individual needs 
healthcare services due to injuries or disease 
resulting from the public health emergency. 

‘‘(v) AFFECTED INDIVIDUAL.—An individual 
is an ‘affected individual’ with respect to a 
public health emergency if— 

‘‘(I) the individual resides in an assistance 
area designated for the emergency (or whose 
residence was displaced by the emergency) 
or, in the case of such an emergency consti-
tuting a pandemic flu or other infectious dis-
ease outbreak, who resides in the area af-
fected by the outbreak (or whose residence 
was displaced by the emergency); and 

‘‘(II) the individual’s ability to access care 
or medicine is disrupted as a result of the 
emergency. 

‘‘(2) PROCESS.—The Secretary shall estab-
lish a streamlined process for determining 
eligibility for emergency healthcare services 
under this section. In establishing such proc-
ess— 

‘‘(A) the Secretary shall recognize that in 
the context of a public health emergency, in-
dividuals may be unable to provide identi-
fication cards, healthcare insurance informa-
tion, or other documentation; and 

‘‘(B) the primary method for determining 
eligibility for such services shall be an attes-
tation provided to the healthcare provider by 
the recipient of the services that the recipi-
ent meets the eligibility criteria established 
under paragraph (1)(A), with a standard al-
ternative for unattended minors and adults 
without the capacity to sign such an attesta-
tion form. 

‘‘(3) SERVICE DELIVERY.—Providers may 
commence provision of emergency 
healthcare services for an individual in the 
absence of any centralized enrollment proc-
ess, if the provider has collected basic infor-
mation, specified by the Secretary, including 
the individual’s name, address, social secu-
rity number, and existing health insurance 
coverage (if any), that establishes a prima 
facie basis for eligibility, except that such 
information shall not be required in cases 
where the individual is unable to provide the 

information due to disability or incapacita-
tion. 

‘‘(c) EMERGENCY HEALTHCARE SERVICES.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘emergency healthcare serv-
ices’— 

‘‘(A) means items and services for which 
payment may be made under parts A and B 
of the Medicare program; 

‘‘(B) includes prescription drugs (not cov-
ered under such part B) specified by the Sec-
retary under subsection (g), based on the 
formularies of the two or more prescription 
drug plans under part D of the Medicare pro-
gram with the largest enrollment; 

‘‘(C) may include drugs, devices, biologics, 
and other healthcare products, if such prod-
ucts are authorized for use by the Food and 
Drug Administration pursuant to an alter-
nate authority, including the emergency use 
authority under section 564 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
360bbb-3); and 

‘‘(D) for an affected individual, is limited 
to those items and services described under 
subparagraphs (A), (B) or (C) that a third- 
party payor, such as a government program 
or charitable organization, reimbursed or 
otherwise provided to an affected individual 
during the three months prior to the declara-
tion of the public health emergency. 

‘‘(2) NOT MEDICARE, MEDICAID, OR SCHIP BEN-
EFITS.—The emergency healthcare services 
provided under this section are not benefits 
under Medicare, Medicaid or SCHIP. Nothing 
in this section shall be interpreted as alter-
ing or otherwise conflicting with titles 
XVIII, XIX, or XXI of the Social Security 
Act. 

‘‘(3) COMPLETION OF TREATMENT FOR EMER-
GENCY VICTIMS.—Notwithstanding termi-
nation of the coverage of emergency 
healthcare services pursuant to subsection 
(a)(4), the Secretary may identify a subgroup 
of emergency victims on a case-by-case basis 
or otherwise to continue receiving coverage 
of emergency healthcare services for up to 
an additional 60 days. Such emergency 
healthcare services provided after the termi-
nation date shall be limited to services and 
items that are medically necessary to treat 
an injury or disease resulting directly from 
the public health emergency involved. 

‘‘(d) COVERED PROVIDERS.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

healthcare services are not covered under 
this section unless they are furnished by a 
healthcare provider that— 

‘‘(A) has a valid provider number under the 
Medicare program, the Medicaid program, or 
SCHIP; 

‘‘(B) is in good standing with such pro-
gram; and 

‘‘(C) is not excluded from participation in a 
Federal health care program (as defined in 
section 1128B(f) of the Social Security Act, 42 
U.S.C. 1320a–7b(f)). 

‘‘(2) WAIVER AUTHORITY.— 
‘‘(A) IN GENERAL.—The Secretary may by 

regulation waive certain requirements for 
provider enrollment that otherwise apply 
under the Medicare or Medicaid program or 
under SCHIP to ensure an adequate supply of 
healthcare providers (such as nurses and 
other health care providers who do not typi-
cally participate in the Medicare or Medicaid 
program or SCHIP) and services in the case 
of a public health emergency. Such require-
ments may include the requirement that a 
licensed physician or other health care pro-
fessional holds a license in the State in 
which the professional provides services or is 
otherwise authorized under State law to pro-
vide the services involved. 

‘‘(B) REPORT ON EMERGENCY SYSTEM FOR AD-
VANCE REGISTRATION OF VOLUNTEER HEALTH 
PROFESSIONALS (ESAR–VHP).—Not later than 
180 days after the date of the enactment of 
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this section, the Secretary shall submit to 
Congress a report on the number of volun-
teers, by profession and credential level, en-
rolled in the Emergency System for Advance 
Registration of Volunteer Health Profes-
sionals (ESAR–VHP) that will be available to 
each State in the event of a public health 
emergency. The Secretary shall determine if 
the number of such volunteers is adequate 
for interstate deployment in response to re-
gional requests for volunteers and, if not, 
shall include in the report recommendations 
for actions to ensure an adequate surge ca-
pacity for public health emergencies in de-
fined geographic areas. 

‘‘(3) MEDICARE AND MEDICAID PROGRAMS AND 
SCHIP DEFINED.—For purposes of this section: 

‘‘(A) The term ‘Medicare program’ means 
the program under parts A, B, and D of title 
XVIII of the Social Security. 

‘‘(B) The term ‘Medicaid program’ means 
the program of medical assistance under 
title XIX of such Act. 

‘‘(C) The term ‘SCHIP’ means the State 
children’s health insurance program under 
title XXI of such Act. 

‘‘(e) PAYMENTS AND CLAIMS ADMINISTRA-
TION.— 

‘‘(1) PAYMENT AMOUNT.—The amount of 
payment under this section to a provider for 
emergency healthcare services shall be equal 
to 100 percent of the payment rate for the 
corresponding service under part A or B of 
the Medicare program, or, in the case of pre-
scription drugs and other items and services 
not covered under either such part, such 
amount as the Secretary may specify by 
rule. Such a provider shall not be permitted 
to impose any cost-sharing or to balance bill 
for services furnished under this section. 

‘‘(2) USE OF MEDICARE CONTRACTORS.—The 
Secretary shall enter into arrangements 
with Medicare administrative contractors 
under which they process claims for emer-
gency healthcare services under this section 
using the claim forms, codes, and nomen-
clature in effect under the Medicare pro-
gram. 

‘‘(3) APPLICATION OF SECONDARY PAYER 
RULES.—In the case of payment under this 
section for emergency healthcare services 
for otherwise qualified individuals who have 
some health insurance coverage with respect 
to such services, the administrative contrac-
tors under paragraph (2) shall submit a claim 
to the entity offering such coverage to re-
coup all or some of such payment, reflecting 
whatever amount the entity would normally 
reimburse for each covered service. The pro-
visions of section 1862(b) of the Social Secu-
rity Act (42 U.S.C. 1395y(b)) shall apply to 
benefits provided under this section in the 
same manner as they apply to benefits pro-
vided under the Medicare program. 

‘‘(4) PAYMENTS FOR EMERGENCY HEALTHCARE 
SERVICES AND RELATED COSTS.—Payments to 
provide, and costs to administer, emergency 
healthcare services under this section shall 
be made from the Public Health Emergency 
Fund, as provided under subsection (f)(1). 

‘‘(5) ATTESTATION REQUIREMENT.—No pay-
ment shall be made under this section to a 
provider for emergency healthcare services 
unless the provider has executed an attesta-
tion that— 

‘‘(A) the provider has notified the adminis-
trative contractor of any third-party pay-
ment received or claims pending for such 
services; 

‘‘(B) the recipient of the services has exe-
cuted an attestation or otherwise satisfies 
the eligibility criteria established under sub-
section (b); and 

‘‘(C) the services were medically necessary. 
‘‘(f) PUBLIC HEALTH EMERGENCY FUND; 

FRAUD AND ABUSE PROVISIONS.— 
‘‘(1) THE PUBLIC HEALTH EMERGENCY FUND.— 

There is authorized to be appropriated to the 
Public Health Emergency Fund (established 
under section 319(b)) such sums as may be 

necessary under this section for payments to 
provide emergency healthcare services and 
costs to administer the services during a 
public health emergency. 

‘‘(2) NO USE OF MEDICARE FUNDS.—No funds 
under the Medicare program shall be avail-
able or used to make payments under this 
section. 

‘‘(3) FRAUD AND ABUSE PROVISIONS.—Pro-
viders and recipients of emergency 
healthcare services under this section shall 
be subject to the federal fraud and abuse pro-
tections that apply to Federal health care 
programs as defined in section 1128B(f) of the 
Social Security Act. 

‘‘(g) RULEMAKING.—The Secretary may 
issue regulations to carry out this section 
and shall use a negotiated rulemaking proc-
ess to advise the Secretary on key issues re-
garding the implementation of this section. 

‘‘(h) PUBLIC HEALTH EMERGENCY PLANNING 
AND THE EDUCATION OF HEALTHCARE PRO-
VIDERS AND THE GENERAL POPULATION.— 

‘‘(1) PLANNING FOR COVERAGE OF EMERGENCY 
HEALTHCARE SERVICES IN PUBLIC HEALTH 
EMERGENCIES.—The Secretary shall, within 
90 days after the date of the enactment of 
this section, initiate planning to carry out 
this section, including planning relating to 
implementation of the subsection (e) in the 
event of activation of emergency healthcare 
coverage. 

‘‘(2) OUTREACH AND PUBLIC EDUCATION CAM-
PAIGN.—The Secretary shall conduct an out-
reach and public education campaign to in-
form healthcare providers and the general 
public about the availability of emergency 
healthcare coverage under this section dur-
ing the period of the emergency. Such cam-
paign shall include— 

‘‘(A) an explanation of the emergency 
healthcare coverage program under this sec-
tion; 

‘‘(B) claim forms and instructions for 
healthcare providers to use when providing 
covered services during the emergency pe-
riod; and 

‘‘(C) special outreach initiatives to vulner-
able and hard-to-reach populations. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each fiscal year (beginning with fiscal year 
2009) $7,000,000 to carry out paragraphs (1) 
and (2) during the fiscal year. 

‘‘(i) APPLICATION OF POLICIES UNDER OTHER 
FEDERAL HEALTH CARE PROGRAMS.—As speci-
fied in subsections (c) through (e), the Sec-
retary may adopt in whole or in part the 
coverage, reimbursement, provider enroll-
ment, and other policies used under the 
Medicare program and other Federal health 
care programs in administering emergency 
healthcare services under this section to the 
extent consistent with this section.’’. 

(b) APPLICATION OF PUBLIC HEALTH EMER-
GENCY FUND.—Section 319(b)(1) of such Act 
(42 U.S.C. 247d(b)(1)) is amended— 

(1) by inserting ‘‘and section 319K–1’’ after 
‘‘subsection (a)’’; and 

(2) by striking ‘‘such subsection’’ and in-
serting ‘‘subsection (a)’’. 

WASHINGTON, DC, 
July 22, 2008. 

Hon. RICHARD DURBIN, 
U.S. Senate, 
Washington, DC. 
Hon. LOIS CAPPS, 
House of Representatives, 
Washington, DC. 

DEAR SENATOR DURBIN AND REPRESENTA-
TIVE CAPPS: The undersigned organizations 
join in supporting your introduction of the 
Public Health Emergency Response Act 
(PHERA), legislation that would put a turn- 
key process into place which would ensure 
that victims of a public health emergency 
have immediate access to medically nec-
essary healthcare services and help ensure 
that we have a functioning health care sys-
tem. 

A public health emergency, such as a nat-
ural disaster, biologic attack or infectious 
disease outbreak, could strike at any time. 
The September 11th attacks and Hurricanes 
Katrina and Rita have underscored the need 
for rapid access to healthcare services during 
and immediately following a public health 
emergency. Following Hurricane Katrina, 
Congress ultimately approved $2.1 billion for 
grants to certain states to cover the Med-
icaid and SCHIP matching requirements for 
individuals enrolled in these programs, and 
the cost of uncompensated care for the unin-
sured. However, it took six months for Con-
gress to pass the Deficit Reduction Act, 
which provided for these funds. This unnec-
essary delay could have been prevented. 
PHERA would put into place ahead of time a 
framework for providing reimbursement for 
uncompensated care in the event of a major 
public health emergency. 

The temporary benefit established through 
this bill would help remove a disincentive for 
uninsured individuals to promptly seek med-
ical care. Any delay in seeking care could re-
sult in lives lost, particularly during an in-
fectious disease outbreak when immediate 
identification and isolation are very impor-
tant, and delay in seeking care could render 
treatment ineffective. At a time when our 
health care system could be overwhelmed 
with patients, it is vital that reimbursement 
issues not dissuade providers from offering 
care. A study by the Center for Biosecurity 
estimated that U.S. hospitals could lose as 
much as $3.9 billion in uncompensated care 
and cash flow losses in the event of a severe 
pandemic. By helping to reduce the burden of 
uncompensated care, PHERA would help en-
sure the solvency and continuity and our 
health care system during a catastrophic 
emergency. 

Specifically, PHERA would provide a tem-
porary emergency health benefit for unin-
sured individuals and individuals whose 
health insurance coverage is not actuarially 
equivalent to benchmark coverage, in the 
event that the Secretary of Health and 
Human Services (HHS) declares that a public 
health emergency exists and chooses to acti-
vate the benefit. It would clarify who is eli-
gible for this benefit, including individuals 
displaced by a public health emergency, 
limit the amount of time for which the ben-
efit would last, and stipulate what providers 
would be covered under this Act. It would 
not use Medicare, Medicaid or SCHIP fund-
ing. The funding mechanism would be the 
Public Health Emergency Fund, a no-year 
fund available to the Secretary. The bill au-
thorizes funding for the administration of 
the fund, together with a public education 
campaign on the availability of the benefit, 
but further funding would not be necessary 
until Congress appropriated funds in the 
event of a declared public health emergency. 

Past experiences have shown that Congress 
will step in to help defray the costs of un-
compensated care resulting from a cata-
strophic emergency. Determining the scope 
of such coverage ahead of time will help en-
sure the solvency of our health care system 
and help eliminate a disincentive for individ-
uals to promptly seek care. PHERA would 
help ensure that when tragedy strikes, time 
and lives are not lost as Congress debates a 
course of action. It would create the turn- 
key process ahead of time, thereby allowing 
for timely care to individuals affected by a 
crisis. 

We appreciate your leadership in intro-
ducing this legislation and look forward to 
working with you on this and other public 
health initiatives in the future. 

Sincerely, 
American Red Cross. 
Center for Biosecurity, University of Pitts-

burgh Medical Center. 
Center for Infectious Disease Research and 

Policy. 
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Council of State and Territorial Epi-

demiologists. 
Infectious Diseases Society of America. 
National Association of Community Health 

Centers. 
Society for Healthcare Epidemiology of 

America. 
Trust for America’s Health. 

By Mr. REID: 
S. 3313. A bill to establish a Federal 

Polygamy Task Force, to authorize as-
sistance for victims of polygamy, and 
for other purposes; to the committee 
on the Judiciary. 

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3313 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Victims of 
Polygamy Assistance Act of 2008’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Despite the fact that polygamy has 

been illegal in the United States for over 100 
years, the practice of polygamy involving 
underage marriages is growing. Sizable po-
lygamist communities exist in Arizona, 
Utah, and Nevada, and are expanding into 
other States. 

(2) Polygamist communities are typically 
controlled by organizations that engage in 
widespread and systematic violations of 
State laws and the laws of the United States 
in order to enrich their leaders and maintain 
control over their members. 

(3) The crimes perpetrated by these organi-
zations include child abuse, domestic vio-
lence, welfare fraud, tax evasion, public cor-
ruption, witness tampering, and transporting 
victims across State lines. 

(4) Due to the systematic and sophisticated 
nature of these crimes, State and local law 
enforcement agencies would benefit from the 
assistance of the Federal Government as 
they investigate and prosecute these organi-
zations and their leaders for violations of 
State law. In addition, violations of Federal 
law associated with polygamy should be in-
vestigated and prosecuted directly by Fed-
eral authorities. 

(5) The work of State and Federal law en-
forcement agencies to combat crimes by po-
lygamist organizations would benefit from 
enhanced collaboration and information- 
sharing among such agencies. 

(6) The establishment of a task force with-
in the Department of Justice to coordinate 
Federal efforts and collaborate with State 
agencies would aid in the investigation and 
prosecution of criminal activities of polyg-
amist organizations in both Federal and 
State courts. 

(7) Polygamist organizations isolate, con-
trol, manipulate, and threaten victims with 
retribution should they ever abandon the or-
ganization. Individuals who choose to testify 
against polygamist organizations in Federal 
or State court have unique needs, including 
social services and witness protection sup-
port, that warrant Federal assistance. 
SEC. 3. ESTABLISHMENT OF A FEDERAL POLYG-

AMY TASK FORCE. 
(a) ESTABLISHMENT.—There is established 

within the Department of Justice a Federal 
Polygamy Task Force, which shall consist of 
the Deputy Attorney General, the United 
States attorneys from affected Federal judi-

cial districts, representatives of the Federal 
Bureau of Investigation, the Internal Rev-
enue Service, the Department of Labor, and 
the Department of Health and Human Serv-
ices, and any officer of the Federal Govern-
ment whom the Deputy Attorney General 
considers necessary to strengthen Federal 
law enforcement activities and provide State 
and local law enforcement officials the as-
sistance they need to address the illegal ac-
tivity of one or more polygamist organiza-
tions. 

(b) PURPOSES.—The Federal Polygamy 
Task Force established under subsection (a) 
shall— 

(1) formulate effective responses to the 
unique set of crimes committed by polyg-
amist organizations; 

(2) establish partnerships with State and 
local law enforcement agencies to share rel-
evant information and strengthen State and 
Federal efforts to combat crimes perpetrated 
by polygamist organizations; 

(3) assist States by providing strategies 
and support for the protection of witnesses; 

(4) track the criminal behavior of polyg-
amist organizations that cross State and 
international borders; and 

(5) ensure that local officials charged with 
protecting the public are not corrupted be-
cause of financial, family, or membership 
ties to a polygamist organization. 
SEC. 4. POLYGAMY VICTIM ASSISTANCE DISCRE-

TIONARY GRANTS. 
The Victims of Crime Act of 1984 (42 U.S.C. 

10601 et seq.) is amended by inserting after 
section 1404E the following: 
‘‘SEC. 1404F. ASSISTANCE FOR VICTIMS OF PO-

LYGAMY. 
‘‘(a) IN GENERAL.—The Director may make 

grants as provided in section 1404(c)(1)(A) to 
State, tribal, and local prosecutors’ offices, 
law enforcement agencies, courts, jails, and 
correctional institutions, and to qualified 
public and private entities, to develop, estab-
lish, and maintain programs for the enforce-
ment of rights and provision of social serv-
ices (including witness protection, housing, 
education, vocational training, mental 
health services, child care, and medical 
treatment) for an individual who is exploited 
or otherwise victimized by practitioners of 
polygamy. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to funds made available under 
section 1402(d), there are authorized to be ap-
propriated to carry out this section— 

‘‘(1) $2,000,000 for fiscal year 2009; and 
‘‘(2) $2,500,000 for each of the fiscal years 

2010, 2011, 2012, and 2013. 
‘‘(c) FALSE CLAIMS ACT.—Notwithstanding 

any other provision of law, amounts col-
lected pursuant to sections 3729 through 3731 
of title 31, United States Code (commonly 
known as the ‘False Claims Act’), may be 
used for grants under this section, subject to 
appropriation.’’. 
SEC. 5. POLYGAMY INVESTIGATION AND PROS-

ECUTION ASSISTANCE DISCRE-
TIONARY GRANTS. 

Section 506(a) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C. 
3756(a)) is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(3) $2,000,000, to be granted by the Attor-

ney General to States and units of local gov-
ernment to investigate and prosecute polyg-
amist organizations that violate Federal, 
State, or local laws.’’. 

By Mrs. BOXER (for herself, Mr. 
CARDIN, Mr. LEVIN, and Mr. 
WHITEHOUSE): 

S. 3314. A bill to protect the oceans 
and for other purposes; to the Com-
mittee on Commerce, Science, and 
Transportation. 

Ms. CANTWELL. Mr. President, I 
rise today in support of Senator 
BOXER’s efforts to begin a real dialog 
on the need for an effective national 
oceans policy. 

The protection of our oceans is a 
major priority for me. And we have a 
responsibility to start talking about 
policy solutions that will work to pro-
tect one of our most precious resources 
our oceans. 

In addition to cultural, recreational, 
and aesthetic values, our oceans pro-
vide great economic value and a way of 
life for millions of people. 

In Washington State alone, nearly 80 
percent of our gross domestic product, 
GDP, is produced in our coastal areas. 
Nationwide, the oceans and coastal 
areas generate more than $800 billion of 
trade each year, tens of billions of dol-
lars in recreational opportunities an-
nually, and $30 billion from commer-
cial fisheries. The histories and the 
economies of coastal communities 
have, and always will, ebb and flow 
with the tide. 

As such, the conservation of marine 
and coastal ecosystems, and the majes-
tic life they contain, should be a top 
priority for our Nation. 

By introducing the National Ocean 
Protection Act today, Senator BOXER 
is taking an important step towards 
furthering the discussion on the man-
agement and protection of our oceans, 
coastal areas, and Great Lakes eco-
systems. I commend my colleague on 
her efforts. 

As chair of the Senate Subcommittee 
on Oceans, Atmosphere, Fisheries and 
Coast Guard, I am currently reviewing 
several ocean governance proposals, 
but I fully support bringing these im-
portant issues into the spotlight of 
consideration. It is the only way we 
will come closer to establishing a com-
prehensive solution that works. 

This discussion is much needed and 
long overdue. 

I look forward to continuing this dia-
log and encourage all of my colleagues 
to join in moving these matters for-
ward and making a renewed commit-
ment to the protection of our marine 
waters. 

By Mr. GRASSLEY: 
S. 3318. A bill to amend title XVIII of 

the Social Security Act to provide for 
recognition of equality of physician 
work in all geographic areas and revi-
sions to the practice expense geo-
graphic adjustment under the Medicare 
physician fee schedule; to the Com-
mittee on Finance. 

Mr. GRASSLEY. Mr. President, I am 
pleased today to introduce the Medi-
care Physician Payment Equity Act of 
2008. 

I stood before this body last Decem-
ber as we agreed to a short-term Medi-
care extension bill so that we would 
have the opportunity to address other 
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pressing priorities in a bipartisan 
Medicare package this year. One of the 
most significant issues I had hoped to 
address was the need to provide more 
equitable payment for physicians in 
Iowa and other rural states. 

While the Medicare bill that Con-
gress just enacted improves the situa-
tion for physicians in the near-term by 
averting the SGR payment cuts sched-
uled to occur during the next 18 
months, it does little to remedy the 
unjustifiable geographic disparities in 
physician payment that exist. It is un-
fortunate that reforms to the geo-
graphic physician payment adjusters 
were not included in H.R. 6331. I have 
long supported more equitable treat-
ment of physicians in rural areas, and 
I have pressed for reforms to the work 
and practice expense geographic ad-
justments in the Medicare physician 
fee schedule. However, much-needed re-
forms such as the establishment of a 
practice expense floor are not in the 
Medicare bill that Congress enacted 
last week. 

The legislation I am introducing 
today is designed to remedy this prob-
lem by providing more equitable treat-
ment for physicians in rural areas. The 
bill reduces inequitable disparities in 
physician payment resulting from the 
Geographic Practice Cost Indices or ad-
justers, known as GPCls, by estab-
lishing a 1.0 floor for physician practice 
expense adjustments as of 2009 and by 
providing a national 1.0 geographic 
index for physician work expense after 
the expiration of the existing 1.0 floor 
in 2010. 

Although geographic adjustments are 
intended to reflect actual cost dif-
ferences in a given area compared to a 
national average of 1.0, the existing, in-
accurate formulas create significant 
disparities in physician reimbursement 
that penalize, rather than equalize, 
physician payment in Iowa and other 
rural states. These geographic dispari-
ties lead to rural states experiencing 
significant difficulties in recruiting 
and retaining physicians and other 
health care professionals because of 
their significantly lower reimburse-
ment rates. This in turn leads to re-
duced beneficiary access to rural 
health care providers. 

Here is a simple example that dem-
onstrates the inequity of the current 
GPCI formulas. Iowa is widely recog-
nized as providing some of the highest 
quality health care in the country, yet 
Iowa physicians receive some of the 
lowest Medicare reimbursement of any 
physicians in the country because of 
inequitable geographic adjustments. 
Medicare physician payment is equal 
in all 89 Medicare payment localities 
until the geographic adjusters, or 
GPCls, are applied. After the GPCI ad-
justments, however, Medicare reim-
bursement for some physician services 
in Iowa is at least 30 percent lower 
than payment for the same service in 
other parts of the country, and it is 
fundamentally unfair. Congress needs 
to reduce these unwarranted payment 

variations and realign Medicare incen-
tives to reward physicians’ quality in-
stead of their geography. 

Sadly, the inequitable geographic 
formulas which make these adjust-
ments have merely exacerbated the 
problems of rural access to health care. 
Rural America today has far fewer phy-
sicians per capita than urban areas do. 
According to the National Rural 
Health Association, only about 10 per-
cent of physicians practice in rural 
areas although nearly a quarter of the 
U.S. population lives there. Another 
grave concern is the lack of specialists 
in rural areas: only about 40 specialists 
exist per 100,000 in rural areas com-
pared to more than three times as 
many—134 per 100,000—in urban areas. 
The evidence is clear that the existing 
geographic adjusters have been a dis-
mal failure in promoting an adequate 
number of physicians in Iowa and other 
rural states. More severe physician 
shortages will occur in the future if we 
do not make essential changes to these 
formulas now. 

The Medicare Physician Payment Eq-
uity Act revises the formulas used to 
determine geographic work and prac-
tice expense adjustments. The physi-
cian work formula currently used by 
the Centers for Medicare and Medicaid 
Services to estimate physician wages 
measures geographic differences in the 
earnings of six categories of profes-
sionals (lawyers, engineers, and oth-
ers), rather than differences in physi-
cians’ earnings. In addition, the data 
that are used are based on outdated 
proxy data from the 2000 census. This 
bill recognizes that physician work for 
a service requires the same skill and 
training regardless of the geographic 
area, and should be similarly valued, 
and it establishes a national index of 
1.0 for physician work beginning in 
2010. 

The practice expense formula used by 
CMS is inaccurate, outdated, and does 
not represent the actual office rent or 
employee wage costs for physicians in 
many areas. The office rent component 
uses Department of Housing and Urban 
Development residential apartment 
rental data from 2000 which does not 
accurately reflect physician office 
rent. The employee wage component 
comes from 2000 census data on clerical 
workers, nurses, and medical techni-
cians which does not take into account 
any of the more highly compensated 
workers such as physician assistants, 
office administrators, and other spe-
cialists employed in physician prac-
tices today. The Medicare Physician 
Payment Equity Act provides for a 
more appropriate recognition of the ge-
ographic differences in employee wages 
and office rents by reducing the impact 
of this index to reflect more accurately 
the differences in physician practice 
costs, as of 2010. We must act now to 
help recruit and retain rural physicians 
to ensure that beneficiaries in Iowa 
and other rural areas will continue to 
have access to health care. 

I urge my colleagues to support this 
legislation to address the growing 

problem of health care shortages in 
rural America by providing more equi-
table payment for physicians. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3318 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Physician Payment Equity Act of 2008’’. 
SEC. 2. RECOGNITION OF EQUALITY OF PHYSI-

CIAN WORK IN ALL GEOGRAPHIC 
AREAS UNDER THE MEDICARE PHY-
SICIAN FEE SCHEDULE. 

Section 1848(e)(1) of the Social Security 
Act (42 U.S.C. 1395w–4(e)(1)) is amended— 

(1) in subparagraph (A), in the matter pre-
ceding clause (i), by striking ‘‘subparagraphs 
(B)’’ through ‘‘the Secretary’’ and inserting 
‘‘the succeeding provisions of this paragraph, 
the Secretary’’; and 

(2) by inserting after subparagraph (E) the 
following new subparagraph: 

‘‘(F) RECOGNITION OF EQUALITY OF PHYSI-
CIAN WORK IN ALL GEOGRAPHIC AREAS.—In rec-
ognition of the fact that the physician work 
for a service is the same in all geographic 
areas, and should be similarly valued under 
this title, for services furnished on or after 
January 1, 2010, the geographic index for 
physician work under subparagraph (A)(iii) 
shall be 1.0 in all fee schedule areas.’’. 
SEC. 3. REVISIONS TO THE PRACTICE EXPENSE 

GEOGRAPHIC ADJUSTMENT UNDER 
THE MEDICARE PHYSICIAN FEE 
SCHEDULE. 

(a) ESTABLISHMENT OF FLOOR.—Section 
1848(e)(1) of the Social Security Act (42 
U.S.C. 1395w–4(e)(1)) is amended by adding at 
the end the following new subparagraph: 

‘‘(H) FLOOR AT 1.0 ON PRACTICE EXPENSE GE-
OGRAPHIC INDEX.—After calculating the prac-
tice expense geographic index in subpara-
graph (A)(i), for purposes of payment for 
services furnished in 2009, the Secretary 
shall increase the practice expense geo-
graphic index to 1.0 for any locality for 
which such practice expense geographic 
index is less than 1.0.’’. 

(b) MORE APPROPRIATE RECOGNITION OF 
PRACTICE EXPENSE DIFFERENCES IN EMPLOYEE 
WAGES AND OFFICE RENTS AMONG GEO-
GRAPHIC AREAS.—Section 1848(e)(1) of the So-
cial Security Act (42 U.S.C. 1395w–4(e)(1)), as 
amended by subsection (a), is amended by 
adding at the end the following new subpara-
graph: 

‘‘(I) MORE APPROPRIATE RECOGNITION OF DIF-
FERENCES IN EMPLOYEE WAGES AND OFFICE 
RENTS AMONG AREAS.— 

‘‘(i) IN GENERAL.—In recognition of the lim-
itations on available data (as described in 
clause (ii)) for use as the employee wage and 
office rent proxies in the practice expense 
geographic index described in subparagraph 
(A)(i), and in order to more appropriately re-
flect differences among different fee schedule 
areas, for services furnished on or after Jan-
uary 1, 2010, such practice expense geo-
graphic index shall be an index which re-
flects 1⁄2 of the difference between the rel-
ative costs of employee wages and rents in 
each of the different fee schedule areas and 
the national average of such employee wages 
and rents. 

‘‘(ii) LIMITATIONS ON AVAILABLE DATA.—The 
limitations on available data described in 
this clause are the following: 

‘‘(I) The need to use proxy data to reflect 
differences in employee wages and rents 
among areas. 
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‘‘(II) Wages for some categories of employ-

ees being determined in national markets. 
‘‘(III) Physicians having to compete for 

some employees in market areas that cross 
fee schedule areas. 

‘‘(IV) Physicians in rural areas frequently 
having to locate their offices close to urban 
areas and competing with urban rent mar-
kets.’’. 

By Mr. DORGAN (for himself, Ms. 
MURKOWSKI, Mr. BIDEN, Mr. 
DOMENICI, Mr. BAUCUS, Mr. 
BINGAMAN, Mr. LIEBERMAN, Mr. 
KYL, Mr. JOHNSON, Mr. SMITH, 
Ms. CANTWELL, Mr. THUNE, and 
Mr. TESTER): 

S. 3320. A bill to amend the Indian 
Law Enforcement Reform Act, the In-
dian Tribal Justice Act, the Indian 
Tribal Justice Technical and Legal As-
sistance Act of 2000, and the Omnibus 
Crime Control and Safe Streets Act of 
1968 to improve the prosecution of, and 
response to, crimes in Indian country, 
and for other purposes; to the Com-
mittee on Indian Affairs. 

Mr. DORGAN. Mr. President, as 
Chairman of the Committee on Indian 
Affairs, I have overseen five hearings 
this Congress that confirm a long-
standing and life threatening public 
safety crisis on many of our Nation’s 
American Indian reservations. 

One of the primary causes for violent 
crime is the disjointed system of jus-
tice in Indian country that is broken at 
its core. The current system limits the 
authority of Tribes to fight crime, and 
requires tribal communities to rely 
completely on the United States to in-
vestigate and prosecute violent crimes 
occurring on reservations. 

This is a system that the United 
States created. With this responsi-
bility, comes a legal obligation to pro-
vide for the public safety on Indian 
lands. Unfortunately, we are not meet-
ing our obligation. 

Between 2004 and 2007, the United 
States has declined to pursue an aver-
age of 62 percent of reservation crimi-
nal cases referred for prosecution. This 
means that 75 percent of adult and 
child sex crimes and 50 percent of 
homicides on Indian lands went 
unpunished in those four years. 

This is an inherent flaw in the sys-
tem. The system vests the prosecution 
of reservation crimes in the federal 
courts which are often located hun-
dreds of miles away from the crime 
scene, the evidence, and the witnesses 
needed to prosecute these difficult 
cases. 

The results of this system include an 
epidemic of domestic and sexual vio-
lence against American Indian and 
Alaska Native women. The Department 
of Justice reports that 34 percent of 
Native women will be raped in their 
lifetimes. This past February, the Cen-
ters for Disease Control and Prevention 
reported that 39 percent of Native 
women will be subject to domestic vio-
lence. These rates are more than twice 
the national average. 

This broken system of justice has 
also drawn the unwanted attention of 

criminals to Indian lands. In recent 
years, reservations have been targeted 
as safe havens for criminal activity. 
One Federal prosecutor said that In-
dian lands are being used as pipelines 
by drug organizations to funnel their 
poison to tribal and nearby commu-
nities. These drugs eventually reach 
larger metropolitan areas. 

To address this crisis, I am pleased to 
announce the introduction of the Trib-
al Law and Order Act of 2008 with the 
support of my colleagues Committee 
Vice Chairwoman MURKOWSKI, and Sen-
ators BIDEN, DOMENICI, BAUCUS, BINGA-
MAN, LIEBERMAN, KYL, JOHNSON, SMITH, 
CANTWELL, THUNE, and TESTER. 

This bill seeks to take initial steps at 
mending this broken system by arming 
tribal justice officials with tools to 
protect their communities. 

The bill would expand on a program 
to enable tribal police to enforce viola-
tions of Federal laws on Indian lands. 

The bill would also provide police 
greater access to vital criminal history 
information. 

Further, the bill would enable tribal 
courts to sentence offenders up to 3 
years in prison for violations of tribal 
law, an increase from the current limit 
of 1 year. 

Title I of the bill would provide for 
greater consultation and coordination 
between federal law enforcement offi-
cials, tribal leaders, and community 
members. Increased communication 
and coordination at all levels of gov-
ernment responsible for crime on In-
dian lands is vital to combating this 
public safety emergency. 

To increase coordination of prosecu-
tions, the bill would require U.S. At-
torneys to file declination reports and 
maintain data when refusing to pursue 
a case. Maintaining consistent data on 
declinations will enable Congress to di-
rect funding where the additional re-
sources are needed. 

This bill was developed over the past 
18 months in consultation with tribal 
leaders, tribal, federal and state law 
enforcement officials, and many oth-
ers. 

I want to again thank my colleagues 
for their support of this legislation, 
and urge the Senate to act to meet our 
public safety obligations to all tribal 
communities. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3320 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Tribal Law and Order Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings; purposes. 
Sec. 3. Definitions. 

TITLE I—FEDERAL ACCOUNTABILITY 
AND COORDINATION 

Sec. 101. Office of Justice Services respon-
sibilities. 

Sec. 102. Declination reports. 
Sec. 103. Prosecution of crimes in Indian 

country. 
Sec. 104. Administration. 
TITLE II—STATE ACCOUNTABILITY AND 

COORDINATION 
Sec. 201. State criminal jurisdiction and re-

sources. 
Sec. 202. Incentives for State, tribal, and 

local law enforcement coopera-
tion. 

TITLE III—EMPOWERING TRIBAL LAW 
ENFORCEMENT AGENCIES AND TRIBAL 
GOVERNMENTS 

Sec. 301. Tribal police officers. 
Sec. 302. Drug enforcement in Indian coun-

try. 
Sec. 303. Access to national criminal infor-

mation databases. 
Sec. 304. Tribal court sentencing authority. 
Sec. 305. Indian law and order commission. 

TITLE IV—TRIBAL JUSTICE SYSTEMS 
Sec. 401. Indian alcohol and substance abuse. 
Sec. 402. Indian tribal justice; technical and 

legal assistance. 
Sec. 403. Tribal resources grant program. 
Sec. 404. Tribal jails program. 
Sec. 405. Tribal probation office liaison pro-

gram. 
Sec. 406. Tribal youth program. 
TITLE V—INDIAN COUNTRY CRIME DATA 
Sec. 501. Tracking of crimes committed in 

Indian country. 
Sec. 502. Grants to improve tribal data col-

lection systems. 
Sec. 503. Criminal history record improve-

ment program. 
TITLE VI—DOMESTIC VIOLENCE AND 

SEXUAL ASSAULT PROSECUTION AND 
PREVENTION 

Sec. 601. Prisoner release and reentry. 
Sec. 602. Domestic and sexual violent of-

fense training. 
Sec. 603. Testimony by Federal employees in 

cases of rape and sexual as-
sault. 

Sec. 604. Coordination of Federal agencies. 
Sec. 605. Sexual assault protocol. 
SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds that— 
(1) the United States has distinct legal, 

treaty, and trust obligations to provide for 
the public safety of tribal communities; 

(2) several States have been delegated or 
have accepted responsibility to provide for 
the public safety of tribal communities with-
in the borders of the States; 

(3) Congress and the President have ac-
knowledged that— 

(A) tribal law enforcement officers are 
often the first responders to crimes on In-
dian reservations; and 

(B) tribal justice systems are ultimately 
the most appropriate institutions for main-
taining law and order in tribal communities; 

(4) less than 3,000 tribal and Federal law 
enforcement officers patrol more than 
56,000,000 acres of Indian country, which re-
flects less than 1⁄2 of the law enforcement 
presence in comparable rural communities 
nationwide; 

(5) on many Indian reservations, law en-
forcement officers respond to distress or 
emergency calls without backup and travel 
to remote locations without adequate radio 
communication or access to national crime 
information database systems; 

(6) the majority of tribal detention facili-
ties were constructed decades before the date 
of enactment of this Act and must be or will 
soon need to be replaced, creating a multibil-
lion-dollar backlog in facility needs; 

(7) a number of Indian country offenders 
face no consequences for minor crimes, and 
many such offenders are released due to se-
vere overcrowding in existing detention fa-
cilities; 
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(8) tribal courts— 
(A) are the primary arbiters of criminal 

and civil justice for actions arising in Indian 
country; but 

(B) have been historically underfunded; 
(9) tribal courts have no criminal jurisdic-

tion over non-Indian persons, and the sen-
tencing authority of tribal courts is limited 
to sentences of not more than 1 year of im-
prisonment for Indian offenders, forcing trib-
al communities to rely solely on the Federal 
Government and certain State governments 
for the prosecution of— 

(A) misdemeanors committed by non-In-
dian persons; and 

(B) all felony crimes in Indian country; 
(10) a significant percentage of cases re-

ferred to Federal agencies for prosecution of 
crimes allegedly occurring in tribal commu-
nities are declined to be prosecuted; 

(11) the complicated jurisdictional scheme 
that exists in Indian country— 

(A) has a significant negative impact on 
the ability to provide public safety to Indian 
communities; and 

(B) has been increasingly exploited by 
criminals; 

(12) the violent crime rate in Indian coun-
try is— 

(A) nearly twice the national average; and 
(B) more than 20 times the national aver-

age on some Indian reservations; 
(13)(A) domestic and sexual violence 

against Indian and Alaska Native women has 
reached epidemic proportions; 

(B) 34 percent of Indian and Alaska Native 
women will be raped in their lifetimes; and 

(C) 39 percent of Indian and Alaska Native 
women will be subject to domestic violence; 

(14) the lack of police presence and re-
sources in Indian country has resulted in sig-
nificant delays in responding to victims’ 
calls for assistance, which adversely affects 
the collection of evidence needed to pros-
ecute crimes, particularly crimes of domes-
tic and sexual violence; 

(15) alcohol and drug abuse plays a role in 
more than 80 percent of crimes committed in 
tribal communities; 

(16) the rate of methamphetamine addic-
tion in tribal communities is 3 times the na-
tional average; 

(17) the Department of Justice has reported 
that drug organizations have increasingly 
targeted Indian country to produce and dis-
tribute methamphetamine, citing the lim-
ited law enforcement presence and jurisdic-
tional confusion as reasons for the increased 
activity; 

(18) tribal communities face significant in-
creases in instances of domestic violence, 
burglary, assault, and child abuse as a direct 
result of increased methamphetamine use on 
Indian reservations; 

(19)(A) criminal jurisdiction in Indian 
country is complex, and responsibility for In-
dian country law enforcement is shared 
among Federal, tribal, and State authorities; 
and 

(B) that complexity requires a high degree 
of commitment and cooperation from Fed-
eral and State officials that can be difficult 
to establish; 

(20) agreements for cooperation among cer-
tified tribal and State law enforcement offi-
cers have proven to improve law enforce-
ment in tribal communities; and 

(21) crime data is a fundamental tool of law 
enforcement, but for decades the Bureau of 
Indian Affairs and the Department of Justice 
have not been able to coordinate or consist-
ently report crime and prosecution rates in 
tribal communities. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to clarify the responsibilities of Fed-
eral, State, tribal, and local governments 

with respect to crimes committed in tribal 
communities; 

(2) to increase coordination and commu-
nication among Federal, State, tribal, and 
local law enforcement agencies; 

(3) to empower tribal governments with 
the authority, resources, and information 
necessary to safely and effectively provide 
for the safety of the public in tribal commu-
nities; 

(4) to reduce the prevalence of violent 
crime in tribal communities and to combat 
violence against Indian and Alaska Native 
women; 

(5) to address and prevent drug trafficking 
and reduce rates of alcohol and drug addic-
tion in Indian country; and 

(6) to increase and standardize the collec-
tion of criminal data and the sharing of 
criminal history information among Federal, 
State, and tribal officials responsible for re-
sponding to and investigating crimes in trib-
al communities. 
SEC. 3. DEFINITIONS. 

(a) IN GENERAL.—In this Act: 
(1) INDIAN COUNTRY.—The term ‘‘Indian 

country’’ has the meaning given the term in 
section 1151 of title 18, United States Code. 

(2) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 
102 of the Federally Recognized Indian Tribe 
List Act of 1994 (25 U.S.C. 479a). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(4) TRIBAL GOVERNMENT.—The term ‘‘tribal 
government’’ means the governing body of 
an Indian tribe. 

(b) INDIAN LAW ENFORCEMENT REFORM 
ACT.—Section 2 of the Indian Law Enforce-
ment Reform Act (25 U.S.C. 2801) is amended 
by adding at the end the following: 

‘‘(10) TRIBAL JUSTICE OFFICIAL.—The term 
‘tribal justice official’ means— 

‘‘(A) a tribal prosecutor; 
‘‘(B) a tribal law enforcement officer; or 
‘‘(C) any other person responsible for inves-

tigating or prosecuting an alleged criminal 
offense in tribal court.’’. 
TITLE I—FEDERAL ACCOUNTABILITY AND 

COORDINATION 
SEC. 101. OFFICE OF JUSTICE SERVICES RESPON-

SIBILITIES. 
(a) ADDITIONAL RESPONSIBILITIES OF DIVI-

SION.—Section 3 of the Indian Law Enforce-
ment Reform Act (25 U.S.C. 2802) is amend-
ed— 

(1) in subsection (c)— 
(A) in paragraph (8), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (9), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(10) communicating with tribal leaders, 

tribal community advocates, tribal justice 
officials, and residents of Indian land on a 
regular basis regarding public safety and jus-
tice concerns facing tribal communities; 

‘‘(11) conducting meaningful and timely 
consultation with tribal leaders and tribal 
justice officials in the development of regu-
latory policies and other actions that affect 
public safety and justice in Indian country; 

‘‘(12) providing technical assistance and 
training to tribal law enforcement officials 
to gain access and input authority to utilize 
the National Criminal Information Center 
and other national crime information data-
bases pursuant to section 534 of title 28, 
United States Code; 

‘‘(13) in coordination with the Attorney 
General pursuant to subsection (g) of section 
302 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3732), col-
lecting, analyzing, and reporting data re-
garding Indian country crimes on an annual 
basis; 

‘‘(14) submitting to the Committee on In-
dian Affairs of the Senate and the Com-

mittee on Natural Resources of the House of 
Representatives, for each fiscal year, a de-
tailed spending report regarding tribal pub-
lic safety and justice programs that in-
cludes— 

‘‘(A) the number of employees and amounts 
spent by category, including a breakdown by 
position of direct Bureau and tribal govern-
ment employees, for each of— 

‘‘(i) criminal investigators; 
‘‘(ii) uniform police; 
‘‘(iii) dispatchers; 
‘‘(iv) detention officers; and 
‘‘(v) executive personnel, including special 

agents in charge, and directors and deputies 
of various offices in the Office of Justice 
Services; 

‘‘(B) an itemized list of spending by the 
Secretary on law enforcement and correc-
tions personnel, vehicles, related transpor-
tation costs, equipment, inmate transpor-
tation costs, inmate transfer costs, improve-
ment and repair of facilities, personnel 
transfers, detailees and costs related to their 
details, emergency events, public safety and 
justice communications and technology 
costs, and other public safety and justice-re-
lated expenses; 

‘‘(C) a list of, and relevant details regard-
ing, the unmet staffing needs of law enforce-
ment and corrections personnel at tribal and 
Bureau of Indian Affairs police departments 
and corrections facilities, the backlog in cor-
rections facilities, public safety and justice 
communications and technology needs, and 
other public safety and justice-related needs; 
and 

‘‘(D) the formula, priority list or other 
methodology used to determine the method 
of disbursement of funds for the public safety 
and justice programs of the Office of Justice 
Services; 

‘‘(15) submitting to Congress, for each fis-
cal year, a report summarizing the technical 
assistance, training, and other support pro-
vided to tribal law enforcement and correc-
tions agencies that operate relevant pro-
grams pursuant to self-determination con-
tracts or self-governance compacts with the 
Bureau of Indian Affairs; and 

‘‘(16) promulgating regulations to carry 
out this Act, and routinely reviewing and up-
dating, as necessary, the regulations con-
tained in subchapter B of title 25, Code of 
Federal Regulations (or successor regula-
tions).’’; and 

(2) by adding at the end the following: 
‘‘(d) LONG-TERM PLAN FOR TRIBAL DETEN-

TION PROGRAMS.—Not later than 1 year after 
the date of enactment of this subsection, the 
Secretary, acting through the Bureau, in co-
ordination with the Department of Justice 
and in consultation with tribal leaders, trib-
al law enforcement officers, and tribal cor-
rections officials, shall submit to Congress a 
long-term plan to address incarceration in 
Indian country, including a description of— 

‘‘(1) proposed activities for the construc-
tion of detention facilities (including re-
gional facilities) on Indian land; 

‘‘(2) proposed activities for the construc-
tion of additional Federal detention facili-
ties on Indian land; 

‘‘(3) proposed activities for contracting 
with State and local detention centers, upon 
approval of affected tribal governments; 

‘‘(4) proposed activities for alternatives to 
incarceration, developed in cooperation with 
tribal court systems; and 

‘‘(5) other such alternatives to incarcer-
ation as the Secretary, in coordination with 
the Bureau and in consultation with tribal 
representatives, determines to be nec-
essary.’’. 

(b) LAW ENFORCEMENT AUTHORITY.—Sec-
tion 4 of the Indian Law Enforcement Re-
form Act (25 U.S.C. 2803) is amended— 
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(1) in paragraph (2)(A), by striking ‘‘), or’’ 

and inserting ‘‘or offenses committed on 
Federal property processed by the Central 
Violations Bureau); or’’; and 

(2) in paragraph (3), by striking subpara-
graphs (A) through (C) and inserting the fol-
lowing: 

‘‘(A) the offense is committed in the pres-
ence of the employee; or 

‘‘(B) the offense is a Federal crime and the 
employee has reasonable grounds to believe 
that the person to be arrested has com-
mitted, or is committing, the crime;’’. 
SEC. 102. DECLINATION REPORTS. 

Section 10 of the Indian Law Enforcement 
Reform Act (25 U.S.C. 2809) is amended by 
striking subsections (a) through (d) and in-
serting the following: 

‘‘(a) REPORTS.— 
‘‘(1) LAW ENFORCEMENT OFFICIALS.—Subject 

to subsection (d), if a law enforcement offi-
cer or employee of any Federal department 
or agency declines to initiate an investiga-
tion of an alleged violation of Federal law in 
Indian country, or terminates such an inves-
tigation without referral for prosecution, the 
officer or employee shall— 

‘‘(A) submit to the appropriate tribal jus-
tice officials a report describing each reason 
why a case was not opened or an investiga-
tion was declined or terminated; and 

‘‘(B) submit to the Office of Indian Country 
Crime relevant information regarding all 
declinations of alleged violations of Federal 
law in Indian country, including— 

‘‘(i) the type of crime alleged; 
‘‘(ii) the status of the accused as an Indian 

or non-Indian; 
‘‘(iii) the status of the victim as an Indian; 

and 
‘‘(iv) the reason for declining to initiate, 

open, or terminate the investigation. 
‘‘(2) UNITED STATES ATTORNEYS.—Subject to 

subsection (d), if a United States Attorney 
declines to prosecute, or acts to terminate 
prosecution of, an alleged violation of Fed-
eral law in Indian country referred for pros-
ecution by a law enforcement officer or em-
ployee of a Federal department or agency or 
other law enforcement officer authorized to 
enforce Federal law, the United States At-
torney shall— 

‘‘(A) coordinate and communicate with the 
appropriate tribal justice official, suffi-
ciently in advance of the tribal statute of 
limitations, reasonable details regarding the 
case to permit the tribal prosecutor to pur-
sue the case in tribal court; and 

‘‘(B) submit to the Office of Indian Country 
Crime and the appropriate tribal justice offi-
cial relevant information regarding all dec-
linations of alleged violations of Federal law 
in Indian country, including— 

‘‘(i) the type of crime alleged; 
‘‘(ii) the status of the accused as an Indian 

or non-Indian; 
‘‘(iii) the status of the victim as an Indian; 

and 
‘‘(iv) the reason for the determination to 

decline or terminate the prosecution. 
‘‘(b) MAINTENANCE OF RECORDS.— 
‘‘(1) IN GENERAL.—The Director of the Of-

fice of Indian Country Crime shall establish 
and maintain a compilation of information 
received under paragraph (1) or (2) of sub-
section (a) relating to declinations. 

‘‘(2) AVAILABILITY TO CONGRESS.—Each 
compilation under paragraph (1) shall be 
made available to Congress on an annual 
basis. 

‘‘(c) INCLUSION OF CASE FILES.—A report 
submitted to the appropriate tribal justice 
officials under paragraph (1) or (2) of sub-
section (a) may include the case file, includ-
ing evidence collected and statements taken 
that could support an investigation or pros-
ecution by the appropriate tribal justice offi-
cials. 

‘‘(d) EFFECT OF SECTION.— 
‘‘(1) IN GENERAL.—Nothing in this section 

requires any Federal agency or official to 
transfer or disclose any confidential or privi-
leged communication, information, or source 
to an official of any Indian tribe. 

‘‘(2) FEDERAL RULES OF CRIMINAL PROCE-
DURE.—Rule 6 of the Federal Rules of Crimi-
nal Procedure shall apply to this section. 

‘‘(3) REGULATIONS.—Each Federal agency 
required to submit a report pursuant to this 
section shall adopt, by regulation, standards 
for the protection of confidential or privi-
leged communications, information, and 
sources under paragraph (1).’’. 
SEC. 103. PROSECUTION OF CRIMES IN INDIAN 

COUNTRY. 
(a) APPOINTMENT OF SPECIAL PROSECU-

TORS.—Section 543(a) of title 28, United 
States Code, is amended by inserting before 
the period at the end the following: ‘‘, in-
cluding the appointment of qualified tribal 
prosecutors and other qualified attorneys to 
assist in prosecuting Federal offenses com-
mitted in Indian country’’. 

(b) TRIBAL LIAISONS.—The Indian Law En-
forcement Reform Act (25 U.S.C. 2801 et seq.) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 11. ASSISTANT UNITED STATES ATTORNEY 

TRIBAL LIAISONS. 
‘‘(a) APPOINTMENT.—Each United States 

Attorney the district of which includes In-
dian country shall appoint not less than 1 as-
sistant United States Attorney to serve as a 
tribal liaison for the district. 

‘‘(b) DUTIES.—A tribal liaison shall be re-
sponsible for the following activities in the 
district of the tribal liaison: 

‘‘(1) Coordinating the prosecution of Fed-
eral crimes that occur in Indian country. 

‘‘(2) Developing multidisciplinary teams to 
combat child abuse and domestic and sexual 
violence offenses against Indians. 

‘‘(3) Developing working relationships and 
maintaining communication with tribal 
leaders, tribal community advocates, and 
tribal justice officials to gather information 
from, and share appropriate information 
with, tribal justice officials. 

‘‘(4) Coordinating with tribal prosecutors 
in cases in which a tribal government has 
concurrent jurisdiction over an alleged 
crime, in advance of the expiration of any 
applicable statute of limitation. 

‘‘(5) Providing technical assistance and 
training regarding evidence gathering tech-
niques to tribal justice officials and other in-
dividuals and entities that are instrumental 
to responding to Indian country crimes. 

‘‘(6) Conducting training sessions and semi-
nars to certify special law enforcement com-
missions to tribal justice officials and other 
individuals and entities responsible for re-
sponding to Indian country crimes. 

‘‘(7) Coordinating with the Office of Indian 
Country Crime, as necessary. 

‘‘(8) Conducting such other activities to ad-
dress and prevent violent crime in Indian 
country as the applicable United States At-
torney determines to be appropriate. 

‘‘(c) SENSE OF CONGRESS REGARDING EVAL-
UATIONS OF TRIBAL LIAISONS.— 

‘‘(1) FINDINGS.—Congress finds that— 
‘‘(A) many tribal communities rely solely 

on United States Attorneys offices to pros-
ecute felony and misdemeanor crimes occur-
ring on Indian land; and 

‘‘(B) tribal liaisons have dual obligations 
of— 

‘‘(i) coordinating prosecutions of Indian 
country crime; and 

‘‘(ii) developing relationships with tribal 
communities and serving as a link between 
tribal communities and the Federal justice 
process. 

‘‘(2) SENSE OF CONGRESS.—It is the sense of 
Congress that the Attorney General should— 

‘‘(A) take all appropriate actions to en-
courage the aggressive prosecution of all 
crimes committed in Indian country; and 

‘‘(B) when appropriate, take into consider-
ation the dual responsibilities of tribal liai-
sons described in paragraph (1)(B) in evalu-
ating the performance of the tribal liaisons. 

‘‘(d) ENHANCED PROSECUTION OF MINOR 
CRIMES.—Each United States Attorney serv-
ing a district that includes Indian country is 
authorized and encouraged— 

‘‘(1) to appoint Special Assistant United 
States Attorneys pursuant to section 543(a) 
of title 28, United States Code, to prosecute 
crimes in Indian country as necessary to im-
prove the administration of justice, and par-
ticularly when— 

‘‘(A) the crime rate exceeds the national 
average crime rate; or 

‘‘(B) the rate at which criminal offenses 
are declined to be prosecuted exceeds the na-
tional average rate; 

‘‘(2) to coordinate with applicable United 
States magistrate and district courts— 

‘‘(A) to ensure the provision of docket time 
for prosecutions of Indian country crimes; 
and 

‘‘(B) to hold trials and other proceedings in 
Indian country, as appropriate; 

‘‘(3) to provide to appointed Special Assist-
ant United States Attorneys appropriate 
training, supervision, and staff support; and 

‘‘(4) if an agreement is entered into with a 
Federal court pursuant to paragraph (2), to 
provide technical and other assistance to 
tribal governments and tribal court systems 
to ensure the success of the program under 
this subsection.’’. 
SEC. 104. ADMINISTRATION. 

(a) OFFICE OF TRIBAL JUSTICE.— 
(1) DEFINITIONS.—Section 4 of the Indian 

Tribal Justice Technical and Legal Assist-
ance Act of 2000 (25 U.S.C. 3653) is amended— 

(A) by redesignating paragraphs (2) 
through (7) as paragraphs (3) through (8), re-
spectively; and 

(B) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Office of Tribal Justice.’’. 

(2) STATUS.—Title I of the Indian Tribal 
Justice Technical and Legal Assistance Act 
of 2000 is amended— 

(A) by redesignating section 106 (25 U.S.C. 
3666) as section 107; and 

(B) by inserting after section 105 (25 U.S.C. 
3665) the following: 
‘‘SEC. 106. OFFICE OF TRIBAL JUSTICE. 

‘‘(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of the Tribal 
Law and Order Act of 2008, the Attorney Gen-
eral shall modify the status of the Office of 
Tribal Justice as the Attorney General de-
termines to be necessary to establish the Of-
fice of Tribal Justice as a permanent divi-
sion of the Department. 

‘‘(b) PERSONNEL AND FUNDING.—The Attor-
ney General shall provide to the Office of 
Tribal Justice such personnel and funds as 
are necessary to establish the Office of Trib-
al Justice as a division of the Department 
under subsection (a). 

‘‘(c) ADDITIONAL DUTIES.—In addition to 
the duties of the Office of Tribal Justice in 
effect on the day before the date of enact-
ment of the Tribal Law and Order Act of 
2008, the Office of Tribal Justice shall— 

‘‘(1) serve as the program and legal policy 
advisor to the Attorney General with respect 
to the treaty and trust relationship between 
the United States and Indian tribes; 

‘‘(2) serve as the point of contact for feder-
ally recognized tribal governments and trib-
al organizations with respect to questions 
and comments regarding policies and pro-
grams of the Department and issues relating 
to public safety and justice in Indian coun-
try; and 
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‘‘(3) coordinate with other bureaus, agen-

cies, offices, and divisions within the Depart-
ment of Justice to ensure that each compo-
nent has an accountable process to ensure 
meaningful and timely consultation with 
tribal leaders in the development of regu-
latory policies and other actions with tribal 
implications.’’. 

(b) OFFICE OF INDIAN COUNTRY CRIME.—The 
Indian Law Enforcement Reform Act (25 
U.S.C. 2801 et seq.) (as amended by section 
103(b)) is amended by adding at the end the 
following: 
‘‘SEC. 12. OFFICE OF INDIAN COUNTRY CRIME. 

‘‘(a) ESTABLISHMENT.—There is established 
in the criminal division of the Department of 
Justice an office, to be known as the ‘Office 
of Indian Country Crime’. 

‘‘(b) DUTIES.—The Office of Indian Country 
Crime shall— 

‘‘(1) develop, enforce, and administer the 
application of Federal criminal laws applica-
ble in Indian country; 

‘‘(2) coordinate with the United States At-
torneys that have authority to prosecute 
crimes in Indian country; 

‘‘(3) coordinate prosecutions of crimes of 
national significance in Indian country, as 
determined by the Attorney General; 

‘‘(4) develop and implement criminal en-
forcement policies for United States Attor-
neys and investigators of Federal crimes re-
garding cases arising in Indian country; and 

‘‘(5) submit to the Committee on Indian Af-
fairs of the Senate and the Committee on 
Natural Resources of the House of Rep-
resentatives annual reports describing the 
prosecution and declination rates of cases in-
volving alleged crimes in Indian country re-
ferred to United States Attorneys. 

‘‘(c) DEPUTY ASSISTANT ATTORNEY GEN-
ERAL.— 

‘‘(1) APPOINTMENT.—The Attorney General 
shall appoint a Deputy Assistant Attorney 
General for Indian Country Crime. 

‘‘(2) DUTIES.—The Deputy Assistant Attor-
ney General for Indian Country Crime 
shall— 

‘‘(A) serve as the head of the Office of In-
dian Country Crime; 

‘‘(B) serve as a point of contact to United 
State Attorneys serving districts including 
Indian country, tribal liaisons, tribal govern-
ments, and other Federal, State, and local 
law enforcement agencies regarding issues 
affecting the prosecution of crime in Indian 
country; and 

‘‘(C) carry out such other duties as the At-
torney General may prescribe.’’. 

TITLE II—STATE ACCOUNTABILITY AND 
COORDINATION 

SEC. 201. STATE CRIMINAL JURISDICTION AND 
RESOURCES. 

(a) CONCURRENT AUTHORITY OF UNITED 
STATES.—Section 401(a) of Public Law 90–284 
(25 U.S.C. 1321(a)) is amended— 

(1) by striking the section designation and 
heading and all that follows through ‘‘The 
consent of the United States’’ and inserting 
the following: 
‘‘SEC. 401. ASSUMPTION BY STATE OF CRIMINAL 

JURISDICTION. 
‘‘(a) CONSENT OF UNITED STATES.— 
‘‘(1) IN GENERAL.—The consent of the 

United States’’; and 
(2) by adding at the end the following: 
‘‘(2) CONCURRENT JURISDICTION.—At the re-

quest of an Indian tribe, and after consulta-
tion with the Attorney General, the United 
States shall maintain concurrent jurisdic-
tion to prosecute violations of sections 1152 
and 1153 of title 18, United States Code, with-
in the Indian country of the Indian tribe.’’. 

(b) APPLICABLE LAW.—Section 1162 of title 
18, United States Code, is amended by strik-
ing subsection (c) and inserting the fol-
lowing: 

‘‘(c) APPLICABLE LAW.—At the request of 
an Indian tribe, and after consultation with 
the Attorney General— 

‘‘(1) sections 1152 and 1153 of this title shall 
remain in effect in the areas of the Indian 
country of the Indian tribe; and 

‘‘(2) jurisdiction over those areas shall be 
concurrent among the Federal Government 
and State and tribal governments.’’. 
SEC. 202. INCENTIVES FOR STATE, TRIBAL, AND 

LOCAL LAW ENFORCEMENT CO-
OPERATION. 

(a) ESTABLISHMENT OF COOPERATIVE ASSIST-
ANCE PROGRAM.—The Attorney General may 
provide grants, technical assistance, and 
other assistance to State, tribal, and local 
governments that enter into cooperative 
agreements, including agreements relating 
to mutual aid, hot pursuit of suspects, and 
cross-deputization for the purposes of— 

(1) improving law enforcement effective-
ness; and 

(2) reducing crime in Indian country and 
nearby communities. 

(b) PROGRAM PLANS.— 
(1) IN GENERAL.—To be eligible to receive 

assistance under this section, a group com-
posed of not less than 1 of each of a tribal 
government and a State or local government 
shall jointly develop and submit to the At-
torney General a plan for a program to 
achieve the purpose described in subsection 
(a). 

(2) PLAN REQUIREMENTS.—A joint program 
plan under paragraph (1) shall include a de-
scription of— 

(A) the proposed cooperative tribal and 
State or local law enforcement program for 
which funding is sought, including informa-
tion on the population and each geographic 
area to be served by the program; 

(B) the need of the proposed program for 
funding under this section, the amount of 
funding requested, and the proposed use of 
funds, subject to the requirements listed in 
subsection (c); 

(C) the unit of government that will ad-
minister any assistance received under this 
section, and the method by which the assist-
ance will be distributed; 

(D) the types of law enforcement services 
to be performed on each applicable Indian 
reservation and the individuals and entities 
that will perform those services; 

(E) the individual or group of individuals 
who will exercise daily supervision and con-
trol over law enforcement officers partici-
pating in the program; 

(F) the method by which local and tribal 
government input with respect to the plan-
ning and implementation of the program will 
be ensured; 

(G) the policies of the program regarding 
mutual aid, hot pursuit of suspects, depu-
tization, training, and insurance of applica-
ble law enforcement officers; 

(H) the recordkeeping procedures and types 
of data to be collected pursuant to the pro-
gram; and 

(I) other information that the Attorney 
General determines to be relevant. 

(c) PERMISSIBLE USES OF FUNDS.—An eligi-
ble entity that receives a grant under this 
section may use the grant, in accordance 
with the program plan described in sub-
section (b)— 

(1) to hire and train new career tribal, 
State, or local law enforcement officers, or 
to make overtime payments for current law 
enforcement officers, that are or will be 
dedicated to— 

(A) policing tribal land and nearby lands; 
and 

(B) investigating alleged crimes on those 
lands; 

(2) procure equipment, technology, or sup-
port systems to be used to investigate crimes 

and share information between tribal, State, 
and local law enforcement agencies; or 

(3) for any other uses that the Attorney 
General determines will meet the purposes 
described in subsection (a). 

(d) FACTORS FOR CONSIDERATION.—In deter-
mining whether to approve a joint program 
plan submitted under subsection (b) and, on 
approval, the amount of assistance to pro-
vide to the program, the Attorney General 
shall take into consideration the following 
factors: 

(1) The size and population of each Indian 
reservation and nearby community proposed 
to be served by the program. 

(2) The complexity of the law enforcement 
problems proposed to be addressed by the 
program. 

(3) The range of services proposed to be 
provided by the program. 

(4) The proposed improvements the pro-
gram will make regarding law enforcement 
cooperation beyond existing levels of co-
operation. 

(5) The crime rates of the tribal and nearby 
communities. 

(6) The available resources of each entity 
applying for a grant under this section for 
dedication to public safety in the respective 
jurisdictions of the entities. 

(e) ANNUAL REPORTS.—To be eligible to 
renew or extend a grant under this section, a 
group described in subsection (b)(1) shall 
submit to the Attorney General, together 
with the joint program plan under sub-
section (b), a report describing the law en-
forcement activities carried out pursuant to 
the program during the preceding fiscal year, 
including the success of the activities, in-
cluding any increase in arrests or prosecu-
tions. 

(f) REPORTS BY ATTORNEY GENERAL.—Not 
later than January 15 of each applicable fis-
cal year, the Attorney General shall submit 
to the Committee on Indian Affairs of the 
Senate and the Committee on Natural Re-
sources of the House of Representatives a re-
port describing the law enforcement pro-
grams carried out using assistance provided 
under this section during the preceding fiscal 
year, including the success of the programs. 

(g) TECHNICAL ASSISTANCE.—On receipt of a 
request from a group composed of not less 
than 1 tribal government and 1 State or local 
government, the Attorney General shall pro-
vide technical assistance to the group to de-
velop successful cooperative relationships 
that effectively combat crime in Indian 
country and nearby communities. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2009 through 2015. 
TITLE III—EMPOWERING TRIBAL LAW EN-

FORCEMENT AGENCIES AND TRIBAL 
GOVERNMENTS 

SEC. 301. TRIBAL POLICE OFFICERS. 
(a) FLEXIBILITY IN TRAINING LAW ENFORCE-

MENT OFFICERS SERVING INDIAN COUNTRY.— 
Section 3(e) of the Indian Law Enforcement 
Reform Act (25 U.S.C. 2802(e)) is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘(e)(1) The Secretary’’ and 

inserting the following: 
‘‘(e) STANDARDS OF EDUCATION AND EXPERI-

ENCE AND CLASSIFICATION OF POSITIONS.— 
‘‘(1) STANDARDS OF EDUCATION AND EXPERI-

ENCE.— 
‘‘(A) IN GENERAL.—The Secretary’’; and 
(B) by adding at the end the following: 
‘‘(B) TRAINING.—The training standards es-

tablished under subparagraph (A) shall per-
mit law enforcement personnel of the Divi-
sion of Law Enforcement Services or an In-
dian tribe to obtain training at a State or 
tribal police academy, a local or tribal com-
munity college, or another training academy 
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that meets the National Peace Officer Stand-
ards of Training.’’; and 

(2) in paragraph (3), by striking ‘‘Agencies’’ 
and inserting ‘‘agencies’’. 

(b) SPECIAL LAW ENFORCEMENT COMMIS-
SIONS.—Section 5 of the Indian Law Enforce-
ment Reform Act (25 U.S.C. 2804) is amended 
by striking the section heading and all that 
follows through subsection (e) and inserting 
the following: 
‘‘SEC. 5. SPECIAL LAW ENFORCEMENT COMMIS-

SIONS. 
‘‘(a) AGREEMENTS.— 
‘‘(1) ENCOURAGED IMPLEMENTATION OF 

AGREEMENTS.—The Secretary is authorized 
and encouraged to enter into agreements for 
the use (with or without reimbursement) of 
personnel and facilities of Federal, tribal, 
State, or other government agencies to as-
sist in the enforcement or administration in 
Indian country of Federal law or the laws of 
an Indian tribe that authorizes the Secretary 
to enforce tribal law. 

‘‘(2) CERTAIN ACTIVITIES.—Pursuant to an 
agreement described in paragraph (1), the 
Secretary shall authorize the law enforce-
ment officers of any applicable government 
agency to carry out any activity authorized 
under section 4. 

‘‘(3) REQUIREMENT.—An agreement under 
paragraph (1) shall be in accordance with any 
applicable agreement between the Secretary 
and the Attorney General. 

‘‘(b) PROGRAM ENHANCEMENT.— 
‘‘(1) TRAINING SESSIONS IN INDIAN COUN-

TRY.— 
‘‘(A) IN GENERAL.—The Secretary (or a des-

ignee) and the Attorney General (or a des-
ignee) shall develop a plan to enhance the 
certification and provision of special law en-
forcement commissions to tribal law en-
forcement officials, and, subject to sub-
section (d), State and local law enforcement 
officials, pursuant to this section. 

‘‘(B) INCLUSIONS.—The plan under subpara-
graph (A) shall include the hosting of re-
gional training sessions in Indian country, 
not less frequently than biannually, to edu-
cate and certify candidates for the special 
commissions. 

‘‘(2) MEMORANDA OF AGREEMENT.— 
‘‘(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of the Tribal 
Law and Order Act of 2008, the Secretary, in 
consultation with Indian tribes and tribal 
law enforcement agencies, shall develop min-
imum requirements to be included in special 
law enforcement commission agreements 
pursuant to this section. 

‘‘(B) AGREEMENT.—Not later than 60 days 
after the date on which the Secretary deter-
mines that all applicable requirements under 
subparagraph (A) are met, the Secretary 
shall offer to enter into a special law en-
forcement commission agreement with the 
applicable Indian tribe. 

‘‘(c) LIMITATION ON USE OF CERTAIN PER-
SONNEL.— 

‘‘(1) CONSULTATION.—The Secretary shall 
consult with each affected Indian tribe be-
fore entering into any agreement under sub-
section (a) with a non-Federal agency that 
will provide personnel for use in any area 
under the jurisdiction of the Indian tribes. 

‘‘(2) PROHIBITION.—The Secretary shall not 
use the personnel of a non-Federal agency 
under this section in an area of Indian coun-
try if the Indian tribe with jurisdiction over 
that area has adopted a resolution objecting 
to the use of personnel of the non-Federal 
agency. 

‘‘(d) COORDINATION BY FEDERAL AGENCIES.— 
Notwithstanding section 1535 of title 31, 
United States Code, the head of a Federal 
agency with law enforcement personnel or 
facilities shall coordinate and, as needed, 
enter into agreements (with or without reim-

bursement) with the Secretary under sub-
section (a). 

‘‘(e) ENCOURAGEMENT OF OTHER FEDERAL 
AGENCY HEADS.—Congress encourages the 
head of each Federal agency with law en-
forcement personnel or facilities to enter 
into agreements (with or without reimburse-
ment) with an Indian tribe relating to— 

‘‘(1) the law enforcement authority of the 
Indian tribe; 

‘‘(2) the administration of Federal or tribal 
criminal law; and 

‘‘(3) the conduct of investigations, the 
sharing of information and training tech-
niques, and the provisions of other related 
technical assistance to prevent and pros-
ecute violations of Federal or tribal criminal 
law in Indian country.’’. 
SEC. 302. DRUG ENFORCEMENT IN INDIAN COUN-

TRY. 
(a) EDUCATION AND RESEARCH PROGRAMS.— 

Section 502 of the Controlled Substances Act 
(21 U.S.C. 872) is amended in subsections 
(a)(1) and (c), by inserting ‘‘ tribal,’’ after 
‘‘State,’’ each place it appears. 

(b) PUBLIC-PRIVATE EDUCATION PROGRAM.— 
Section 503 of the Comprehensive Meth-
amphetamine Control Act of 1996 (21 U.S.C. 
872a) is amended— 

(1) in subsection (a), by inserting ‘‘tribal,’’ 
after ‘‘State,’’; and 

(2) in subsection (b)(2), by inserting ‘‘, trib-
al,’’ after ‘‘State’’. 

(c) COOPERATIVE ARRANGEMENTS.—Section 
503 of the Controlled Substances Act (21 
U.S.C. 873) is amended— 

(1) in subsection (a)— 
(A) by inserting ‘‘tribal,’’ after ‘‘State,’’ 

each place it appears; and 
(B) in paragraphs (6) and (7), by inserting 

‘‘, tribal,’’ after ‘‘State’’ each place it ap-
pears; and 

(2) in subsection (d)(1), by inserting ‘‘, trib-
al,’’ after ‘‘State’’. 

(d) POWERS OF ENFORCEMENT PERSONNEL.— 
Section 508(a) of the Controlled Substances 
Act (21 U.S.C. 878(a)) is amended in the mat-
ter preceding paragraph (1) by inserting ‘‘, 
tribal,’’ after ‘‘State’’. 
SEC. 303. ACCESS TO NATIONAL CRIMINAL IN-

FORMATION DATABASES. 
(a) ACCESS TO NATIONAL CRIMINAL INFORMA-

TION DATABASES.—Section 534 of title 28, 
United States Code, is amended— 

(1) in subsection (a)(4), by inserting ‘‘In-
dian tribes,’’ after ‘‘the States,’’; 

(2) by striking subsection (d) and inserting 
the following: 

‘‘(d) INDIAN LAW ENFORCEMENT AGENCIES.— 
The Attorney General shall permit tribal 
and Bureau of Indian Affairs law enforce-
ment agencies— 

‘‘(1) to directly access and enter informa-
tion into Federal criminal information data-
bases; and 

‘‘(2) to directly obtain information from 
the databases.’’; and 

(3) in subsection (f)(2), in the matter pre-
ceding subparagraph (A), by inserting ‘‘, trib-
al,’’ after ‘‘Federal’’. 

(b) REQUIREMENT.— 
(1) IN GENERAL.—The Attorney General 

shall ensure that tribal law enforcement offi-
cials that meet applicable Federal or State 
requirements have access to national crime 
information databases. 

(2) SANCTIONS.—For purpose of sanctions 
for noncompliance with requirements of, or 
misuse of, national crime information data-
bases and information obtained from those 
databases, a tribal law enforcement agency 
or official shall be treated as Federal law en-
forcement agency or official. 
SEC. 304. TRIBAL COURT SENTENCING AUTHOR-

ITY. 
Section 202 of Public Law 90–284 (25 U.S.C. 

1302) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘No Indian tribe’’ and inserting 
the following: 

‘‘(a) IN GENERAL.—No Indian tribe’’; 
(2) in paragraph (7) of subsection (a) (as 

designated by paragraph (1)), by striking 
‘‘and a fine’’ and inserting ‘‘or a fine’’; and 

(3) by adding at the end the following: 
‘‘(b) TRIBAL COURTS AND PRISONERS.— 
‘‘(1) IN GENERAL.—Notwithstanding para-

graph (7) of subsection (a) and in addition to 
the limitations described in the other para-
graphs of that subsection, no Indian tribe, in 
exercising any power of self-government in-
volving a criminal trial that subjects a de-
fendant to more than 1 year imprisonment 
for any single offense, may— 

‘‘(A) deny any person in such a criminal 
proceeding the assistance of defense counsel; 

‘‘(B) require excessive bail, impose an ex-
cessive fine, inflict a cruel or unusual pun-
ishment, or impose for conviction of a single 
offense any penalty or punishment greater 
than imprisonment for a term of 3 years or 
a fine of $15,000, or both; or 

‘‘(C) deny any person in such a criminal 
proceeding the due process of law. 

‘‘(2) AUTHORITY.—An Indian tribe exer-
cising authority pursuant to this subsection 
shall require that each judge presiding over 
an applicable criminal case is licensed to 
practice law in any jurisdiction in the 
United States. 

‘‘(3) SENTENCES.—A tribal court acting pur-
suant to paragraph (1) may require a con-
victed offender— 

‘‘(A) to serve the sentence— 
‘‘(i) in a tribal correctional center that has 

been approved by the Bureau of Indian Af-
fairs for long-term incarceration, in accord-
ance with guidelines developed by the Bu-
reau of Indian Affairs, in consultation with 
Indian tribes; 

‘‘(ii) in the nearest appropriate Federal fa-
cility, at the expense of the United States 
pursuant to a memorandum of agreement 
with Bureau of Prisons in accordance with 
paragraph (4); 

‘‘(iii) in a State or local government-ap-
proved detention or correctional center pur-
suant to an agreement between the Indian 
tribe and the State or local government; or 

‘‘(iv) subject to paragraph (1), in an alter-
native rehabilitation center of an Indian 
tribe; or 

‘‘(B) to serve another alternative form of 
punishment, as determined by the tribal 
court judge pursuant to tribal law. 

‘‘(4) MEMORANDA OF AGREEMENT.—A memo-
randum of agreement between an Indian 
tribe and the Bureau of Prisons under para-
graph (2)(A)(ii)— 

‘‘(A) shall acknowledge that the United 
States will incur all costs involved, includ-
ing the costs of transfer, housing, medical 
care, rehabilitation, and reentry of trans-
ferred prisoners; 

‘‘(B) shall limit the transfer of prisoners to 
prisoners convicted in tribal court of violent 
crimes, crimes involving sexual abuse, and 
serious drug offenses, as determined by the 
Bureau of Prisons, in consultation with trib-
al governments, by regulation; 

‘‘(C) shall not affect the jurisdiction, power 
of self-government, or any other authority of 
an Indian tribe over the territory or mem-
bers of the Indian tribe; 

‘‘(D) shall contain such other requirements 
as the Bureau of Prisons, in consultation 
with the Bureau of Indian Affairs and tribal 
governments, may determine, by regulation; 
and 

‘‘(E) shall be executed and carried out not 
later than 180 days after the date on which 
the applicable Indian tribe first contacts the 
Bureau of Prisons to accept a transfer of a 
tribal court offender pursuant to this sub-
section. 
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‘‘(c) EFFECT OF SECTION.—Nothing in this 

section affects the obligation of the United 
States, or any State government that has 
been delegated authority by the United 
States, to investigate and prosecute any 
criminal violation in Indian country.’’. 
SEC. 305. INDIAN LAW AND ORDER COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Indian Law 
and Order Commission (referred to in this 
section as the ‘‘Commission’’). 

(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Commission shall be 

composed of 9 members, of whom— 
(A) 3 shall be appointed by the President, 

in consultation with— 
(i) the Attorney General; and 
(ii) the Secretary of the Interior; 
(B) 2 shall be appointed by the Majority 

Leader of the Senate, in consultation with 
the Chairperson of the Committee on Indian 
Affairs of the Senate; 

(C) 1 shall be appointed by the Minority 
Leader of the Senate, in consultation with 
the Vice Chairperson of the Committee on 
Indian Affairs of the Senate; 

(D) 2 shall be appointed by the Speaker of 
the House of Representatives, in consulta-
tion with the Chairperson of the Committee 
on Natural Resources of the House of Rep-
resentatives; and 

(E) 1 shall be appointed by the Minority 
Leader of the House of Representatives, in 
consultation with the Ranking Member of 
the Committee on Natural Resources of the 
House of Representatives. 

(2) REQUIREMENTS FOR ELIGIBILITY.—Each 
member of the Commission shall have sig-
nificant experience and expertise in— 

(A) the Indian country criminal justice 
system; and 

(B) matters to be studied by the Commis-
sion. 

(3) CONSULTATION REQUIRED.—The Presi-
dent, the Speaker and Minority Leader of 
the House of Representatives, and the Major-
ity Leader and Minority Leader of the Sen-
ate shall consult before the appointment of 
members of the Commission under paragraph 
(1) to achieve, to the maximum extent prac-
ticable, fair and equitable representation of 
various points of view with respect to the 
matters to be studied by the Commission. 

(4) TERM.—Each member shall be appointed 
for the life of the Commission. 

(5) TIME FOR INITIAL APPOINTMENTS.—The 
appointment of the members of the Commis-
sion shall be made not later than 60 days 
after the date of enactment of this Act. 

(6) VACANCIES.—A vacancy in the Commis-
sion shall be filled— 

(A) in the same manner in which the origi-
nal appointment was made; and 

(B) not later than 60 days after the date on 
which the vacancy occurred. 

(c) OPERATION.— 
(1) CHAIRPERSON.—Not later than 15 days 

after the date on which all members of the 
Commission have been appointed, the Com-
mission shall select 1 member to serve as 
Chairperson of the Commission. 

(2) MEETINGS.— 
(A) IN GENERAL.—The Commission shall 

meet at the call of the Chairperson. 
(B) INITIAL MEETING.—The initial meeting 

shall take place not later than 30 days after 
the date described in paragraph (1). 

(3) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(4) RULES.—The Commission may estab-
lish, by majority vote, any rules for the con-
duct of Commission business, in accordance 
with this Act and other applicable law. 

(d) COMPREHENSIVE STUDY OF CRIMINAL 
JUSTICE SYSTEM RELATING TO INDIAN COUN-

TRY.—The Commission shall conduct a com-
prehensive study of law enforcement and 
criminal justice in tribal communities, in-
cluding— 

(1) jurisdiction over crimes committed in 
Indian country and the impact of that juris-
diction on— 

(A) the investigation and prosecution of In-
dian country crimes; and 

(B) residents of Indian land; 
(2) the tribal jail and Federal prisons sys-

tems and the effect of those systems with re-
spect to— 

(A) reducing Indian country crime; and 
(B) rehabilitation of offenders; 
(3) the impact of the Indian Civil Rights 

Act of 1968 (25 U.S.C. 1301 et seq.) on— 
(A) the authority of Indian tribes; and 
(B) the rights of defendants subject to trib-

al government authority; and 
(4) a study of such other subjects as the 

Commission determines relevant to achieve 
the purposes of the Tribal Law and Order Act 
of 2008. 

(e) RECOMMENDATIONS.—Taking into con-
sideration the results of the study under 
paragraph (1), the Commission shall develop 
recommendations on necessary modifica-
tions and improvements to justice systems 
at the tribal, Federal, and State levels, in-
cluding consideration of— 

(1) simplifying jurisdiction in Indian coun-
try; 

(2) enhancing the penal authority of tribal 
courts and exploring alternatives to incar-
ceration; 

(3) the establishment of satellite United 
States magistrate or district courts in In-
dian country; 

(4) changes to the tribal jails and Federal 
prison systems; and 

(5) other issues that, as determined by the 
Commission, would reduce violent crime in 
Indian country. 

(f) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Com-
mission shall submit to the President and 
Congress a report that contains— 

(1) a detailed statement of the findings and 
conclusions of the Commission; and 

(2) the recommendations of the Commis-
sion for such legislative and administrative 
actions as the Commission considers to be 
appropriate. 

(g) POWERS.— 
(1) HEARINGS.— 
(A) IN GENERAL.—The Commission may 

hold such hearings, meet and act at such 
times and places, take such testimony, and 
receive such evidence as the Commission 
considers to be advisable to carry out the du-
ties of the Commission under this section. 

(B) PUBLIC REQUIREMENT.—The hearings of 
the Commission under this paragraph shall 
be open to the public. 

(2) WITNESS EXPENSES.— 
(A) IN GENERAL.—A witness requested to 

appear before the Commission shall be paid 
the same fees as are paid to witnesses under 
section 1821 of title 28, United States Code. 

(B) PER DIEM AND MILEAGE.—The per diem 
and mileage allowance for a witness shall be 
paid from funds made available to the Com-
mission. 

(3) INFORMATION FROM FEDERAL, TRIBAL, 
AND STATE AGENCIES.— 

(A) IN GENERAL.—The Commission may se-
cure directly from a Federal agency such in-
formation as the Commission considers to be 
necessary to carry out this section. 

(B) TRIBAL AND STATE AGENCIES.—The Com-
mission may request the head of any tribal 
or State agency to provide to the Commis-
sion such information as the Commission 
considers to be necessary to carry out this 
section. 

(4) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 

manner and under the same conditions as 
other agencies of the Federal Government. 

(5) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv-
ices or property. 

(h) COMMISSION PERSONNEL MATTERS.— 
(1) TRAVEL EXPENSES.—A member of the 

Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

(2) DETAIL OF FEDERAL EMPLOYEES.—On the 
affirmative vote of 2⁄3 of the members of the 
Commission and the approval of the appro-
priate Federal agency head, an employee of 
the Federal Government may be detailed to 
the Commission without reimbursement, and 
such detail shall be without interruption or 
loss of civil service status, benefits, or privi-
leges. 

(3) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—On request of the Com-
mission, the Attorney General and Secretary 
shall provide to the Commission reasonable 
and appropriate office space, supplies, and 
administrative assistance. 

(i) CONTRACTS FOR RESEARCH.— 
(1) RESEARCHERS AND EXPERTS.— 
(A) IN GENERAL.—On an affirmative vote of 

2⁄3 of the members of the Commission, the 
Commission may select nongovernmental re-
searchers and experts to assist the Commis-
sion in carrying out the duties of the Com-
mission under this section. 

(B) NATIONAL INSTITUTE OF JUSTICE.—The 
National Institute of Justice may enter into 
a contract with the researchers and experts 
selected by the Commission under subpara-
graph (A) to provide funding in exchange for 
the services of the researchers and experts. 

(2) OTHER ORGANIZATIONS.—Nothing in this 
subsection limits the ability of the Commis-
sion to enter into contracts with any other 
entity or organization to carry out research 
necessary to carry out the duties of the Com-
mission under this section. 

(j) TRIBAL ADVISORY COMMITTEE.— 
(1) ESTABLISHMENT.—The Commission shall 

establish a committee, to be known as the 
‘‘Tribal Advisory Committee’’. 

(2) MEMBERSHIP.— 
(A) COMPOSITION.—The Tribal Advisory 

Committee shall consist of 2 representatives 
of Indian tribes from each region of the Bu-
reau of Indian Affairs. 

(B) QUALIFICATIONS.—Each member of the 
Tribal Advisory Committee shall have expe-
rience relating to— 

(i) justice systems; 
(ii) crime prevention; or 
(iii) victim services. 
(3) DUTIES.—The Tribal Advisory Com-

mittee shall— 
(A) serve as an advisory body to the Com-

mission; and 
(B) provide to the Commission advice and 

recommendations, submit materials, docu-
ments, testimony, and such other informa-
tion as the Commission determines to be 
necessary to carry out the duties of the Com-
mission under this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion, to remain available until expended. 

(l) TERMINATION OF COMMISSION.—The Com-
mission shall terminate 90 days after the 
date on which the Commission submits the 
report of the Commission under subsection 
(c)(3). 

(m) NONAPPLICABILITY OF FACA.—The Fed-
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Commission. 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00075 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7164 July 23, 2008 
TITLE IV—TRIBAL JUSTICE SYSTEMS 

SEC. 401. INDIAN ALCOHOL AND SUBSTANCE 
ABUSE. 

(a) CORRECTION OF REFERENCES.— 
(1) INTER-DEPARTMENTAL MEMORANDUM OF 

AGREEMENT.—Section 4205 of the Indian Alco-
hol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2411) is 
amended— 

(A) in subsection (a)— 
(i) in the matter preceding paragraph (1)— 
(I) by striking ‘‘the date of enactment of 

this subtitle’’ and inserting ‘‘the date of en-
actment of the Tribal Law and Order Act of 
2008’’; and 

(II) by inserting ‘‘, the Attorney General,’’ 
after ‘‘Secretary of the Interior’’; 

(ii) in paragraph (2)(A), by inserting ‘‘, Bu-
reau of Justice Assistance, Substance Abuse 
and Mental Health Services Administra-
tion,’’ after ‘‘Bureau of Indian Affairs,’’; 

(iii) in paragraph (4), by inserting ‘‘, De-
partment of Justice, Substance Abuse and 
Mental Health Services Administration,’’ 
after ‘‘Bureau of Indian Affairs’’; 

(iv) in paragraph (5), by inserting ‘‘, De-
partment of Justice, Substance Abuse and 
Mental Health Services Administration,’’ 
after ‘‘Bureau of Indian Affairs’’; 

(v) in paragraph (7), by inserting ‘‘, the At-
torney General,’’ after ‘‘Secretary of the In-
terior’’; 

(B) in subsection (c), by inserting ‘‘, the 
Attorney General,’’ after ‘‘Secretary of the 
Interior’’; and 

(C) in subsection (d), by striking ‘‘the date 
of enactment of this subtitle’’ and inserting 
‘‘the date of enactment of the Tribal Law 
and Order Act of 2008’’. 

(2) TRIBAL ACTION PLANS.—Section 4206 of 
the Indian Alcohol and Substance Abuse Pre-
vention and Treatment Act of 1986 (25 U.S.C. 
2412) is amended— 

(A) in subsection (b), in the first sentence, 
by inserting ‘‘, the Bureau of Justice Assist-
ance, the Substance Abuse and Mental 
Health Services Administration,’’ before 
‘‘and the Indian Health Service service 
unit’’; 

(B) in subsection (c)(1)(A)(i), by inserting 
‘‘, the Bureau of Justice Assistance, the Sub-
stance Abuse and Mental Health Services 
Administration,’’ before ‘‘and the Indian 
Health Service service unit’’; 

(C) in subsection (d)(2), by striking ‘‘fiscal 
year 1993 and such sums as are necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000’’ and inserting ‘‘the period 
of fiscal years 2009 through 2013’’; 

(D) in subsection (e), in the first sentence, 
by inserting ‘‘, the Attorney General,’’ after 
‘‘the Secretary of the Interior’’; and 

(E) in subsection (f)(3), by striking ‘‘fiscal 
year 1993 and such sums as are necessary for 
each of the fiscal years 1994, 1995, 1996, 1997, 
1998, 1999, and 2000’’ and inserting ‘‘the period 
of fiscal years 2009 through 2013’’. 

(3) DEPARTMENTAL RESPONSIBILITY.—Sec-
tion 4207 of the Indian Alcohol and Sub-
stance Abuse Prevention and Treatment Act 
of 1986 (25 U.S.C. 2413) is amended— 

(A) in subsection (a), by inserting ‘‘, the 
Attorney General’’ after ‘‘Bureau of Indian 
Affairs’’; 

(B) in subsection (b)— 
(i) by striking paragraph (1) and inserting 

the following: 
‘‘(1) ESTABLISHMENT.— 
‘‘(A) IN GENERAL.—To improve coordina-

tion among the Federal agencies and depart-
ments carrying out this subtitle, there is es-
tablished within the Substance Abuse and 
Mental Health Services Administration an 
office, to be known as the ‘Office of Indian 
Alcohol and Substance Abuse’ (referred to in 
this section as the ‘Office’). 

‘‘(B) DIRECTOR.—The director of the Office 
shall be appointed by the Director of the 

Substance Abuse and Mental Health Services 
Administration— 

‘‘(i) on a permanent basis; and 
‘‘(ii) at a grade of not less than GS–15 of 

the General Schedule.’’; 
(ii) in paragraph (2)— 
(I) by striking ‘‘(2) In addition’’ and insert-

ing the following: 
‘‘(2) RESPONSIBILITIES OF OFFICE.—In addi-

tion’’; 
(II) by striking subparagraph (A) and in-

serting the following: 
‘‘(A) coordinating with other agencies to 

monitor the performance and compliance of 
the relevant Federal programs in achieving 
the goals and purposes of this subtitle and 
the Memorandum of Agreement entered into 
under section 4205;’’; 

(III) in subparagraph (B)— 
(aa) by striking ‘‘within the Bureau of In-

dian Affairs’’; and 
(bb) by striking the period at the end and 

inserting ‘‘; and’’; and 
(IV) by adding at the end the following: 
‘‘(C) not later than 1 year after the date of 

enactment of the Tribal Law and Order Act 
of 2008, developing, in coordination and con-
sultation with tribal governments, a frame-
work for interagency and tribal coordination 
that— 

‘‘(i) establish the goals and other desired 
outcomes of this Act; 

‘‘(ii) prioritizes outcomes that are aligned 
with the purposes of affected agencies; 

‘‘(iii) provides guidelines for resource and 
information sharing; 

‘‘(iv) provides technical assistance to the 
affected agencies to establish effective and 
permanent interagency communication and 
coordination; and 

‘‘(v) determines whether collaboration is 
feasible, cost-effective, and within agency 
capability.’’; and 

(iii) by striking paragraph (3) and inserting 
the following: 

‘‘(3) APPOINTMENT OF EMPLOYEES.—The Di-
rector of the Substance Abuse and Mental 
Health Services Administration shall ap-
point such employees to work in the Office, 
and shall provide such funding, services, and 
equipment, as may be necessary to enable 
the Office to carry out the responsibilities 
under this subsection.’’; and 

(C) in subsection (c)— 
(i) by striking ‘‘of Alcohol and Substance 

Abuse’’ each place it appears; 
(ii) in paragraph (1), in the second sen-

tence, by striking ‘‘The Assistant Secretary 
of the Interior for Indian Affairs’’ and insert-
ing ‘‘The Director of the Substance Abuse 
and Mental Health Services Administra-
tion’’; and 

(iii) in paragraph (3)— 
(I) in the matter preceding subparagraph 

(A), by striking ‘‘Youth’’ and inserting 
‘‘youth’’; and 

(II) by striking ‘‘programs of the Bureau of 
Indian Affairs’’ and inserting ‘‘the applicable 
Federal programs’’. 

(4) REVIEW OF PROGRAMS.—Section 4208a(a) 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2414a(a)) is amended in the matter 
preceding paragraph (1) by inserting ‘‘, the 
Attorney General,’’ after ‘‘the Secretary of 
the Interior’’. 

(5) FEDERAL FACILITIES, PROPERTY, AND 
EQUIPMENT.—Section 4209 of the Indian Alco-
hol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2415) is 
amended— 

(A) in subsection (a), by inserting ‘‘, the 
Attorney General,’’ after ‘‘the Secretary of 
the Interior’’; 

(B) in subsection (b)— 
(i) in the first sentence, by inserting ‘‘, the 

Attorney General,’’ after ‘‘the Secretary of 
the Interior’’; 

(ii) in the second sentence, by inserting ‘‘, 
nor the Attorney General,’’ after ‘‘the Sec-
retary of the Interior’’; and 

(iii) in the third sentence, by inserting ‘‘, 
the Department of Justice,’’ after ‘‘the De-
partment of the Interior’’; and 

(C) in subsection (c)(1), by inserting ‘‘, the 
Attorney General,’’ after ‘‘the Secretary of 
the Interior’’. 

(6) NEWSLETTER.—Section 4210 of the In-
dian Alcohol and Substance Abuse Preven-
tion and Treatment Act of 1986 (25 U.S.C. 
2416) is amended— 

(A) in subsection (a), in the first sentence, 
by inserting ‘‘, the Attorney General,’’ after 
‘‘the Secretary of the Interior’’; and 

(B) in subsection (b), by striking ‘‘fiscal 
year 1993 and such sums as may be necessary 
for each of the fiscal years 1994, 1995, 1996, 
1997, 1998, 1999, and 2000’’ and inserting ‘‘the 
period of fiscal years 2009 through 2013’’. 

(7) REVIEW.—Section 4211(a) of the Indian 
Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2431(a)) is 
amended in the matter preceding paragraph 
(1) by inserting ‘‘, the Attorney General,’’ 
after ‘‘the Secretary of the Interior’’. 

(b) INDIAN EDUCATION PROGRAMS.—Section 
4212 of the Indian Alcohol and Substance 
Abuse Prevention Act of 1986 (25 U.S.C. 2432) 
is amended by striking subsection (a) and in-
serting the following: 

‘‘(a) PILOT PROGRAMS.— 
‘‘(1) IN GENERAL.—The Assistant Secretary 

for Indian Affairs shall develop and imple-
ment pilot programs in selected schools 
funded by the Bureau of Indian Affairs (sub-
ject to the approval of the local school board 
or contract school board) to determine the 
effectiveness of summer youth programs in 
advancing the purposes and goals of this Act. 

‘‘(2) COSTS.—The Assistant Secretary shall 
defray all costs associated with the actual 
operation and support of the pilot program 
in a school from funds appropriated to carry 
out this subsection. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the pilot programs under this sub-
section such sums as are necessary for each 
of fiscal years 2009 through 2013.’’. 

(c) EMERGENCY SHELTERS.—Section 4213(e) 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2433(e)) is amended— 

(1) in paragraph (1), by striking ‘‘as may be 
necessary’’ and all that follows through the 
end of the paragraph and inserting ‘‘as are 
necessary for each of fiscal years 2009 
through 2013.’’; 

(2) in paragraph (2), by striking ‘‘$7,000,000’’ 
and all that follows through the end of the 
paragraph and inserting ‘‘$10,000,000 for each 
of fiscal years 2009 through 2013.’’; and 

(3) by indenting paragraphs (4) and (5) ap-
propriately. 

(d) REVIEW OF PROGRAMS.—Section 4215(a) 
of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 
U.S.C. 2441(a)) is amended by inserting ‘‘, the 
Attorney General,’’ after ‘‘the Secretary of 
the Interior’’. 

(e) ILLEGAL NARCOTICS TRAFFICKING; 
SOURCE ERADICATION.—Section 4216 of the In-
dian Alcohol and Substance Abuse Preven-
tion and Treatment Act of 1986 (25 U.S.C. 
2442) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking the 

comma at the end and inserting a semicolon; 
(ii) in subparagraph (B), by striking ‘‘, 

and’’ at the end and inserting a semicolon; 
(iii) in subparagraph (C), by striking the 

period at the end and inserting ‘‘; and’’; and 
(iv) by adding at the end the following: 
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‘‘(D) the Blackfeet Nation of Montana for 

the investigation and control of illegal nar-
cotics traffic on the Blackfeet Indian Res-
ervation along the border with Canada.’’; 

(B) in paragraph (2), by striking ‘‘United 
States Custom Service’’ and inserting 
‘‘United States Customs and Border Protec-
tion’’; and 

(C) by striking paragraph (3) and inserting 
the following: 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as are 
necessary for each of fiscal years 2009 
through 2013.’’; and 

(2) in subsection (b)(2), by striking ‘‘as may 
be necessary’’ and all that follows through 
the end of the paragraph and inserting ‘‘as 
are necessary for each of fiscal years 2009 
through 2013.’’. 

(f) LAW ENFORCEMENT AND JUDICIAL TRAIN-
ING.—Section 4218 of the Indian Alcohol and 
Substance Abuse Prevention and Treatment 
Act of 1986 (25 U.S.C. 2451) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) TRAINING PROGRAMS.— 
‘‘(1) IN GENERAL.—The Secretary of the In-

terior, in coordination with the Attorney 
General, the Administrator of the Drug En-
forcement Administration, and the Director 
of the Federal Bureau of Investigation, shall 
ensure, through the establishment of a new 
training program or by supplementing exist-
ing training programs, that all Bureau of In-
dian Affairs and tribal law enforcement and 
judicial personnel have access to training re-
garding— 

‘‘(A) the investigation and prosecution of 
offenses relating to illegal narcotics; and 

‘‘(B) alcohol and substance abuse preven-
tion and treatment. 

‘‘(2) YOUTH-RELATED TRAINING.—Any train-
ing provided to Bureau of Indian Affairs or 
tribal law enforcement or judicial personnel 
under paragraph (1) shall include training in 
issues relating to youth alcohol and sub-
stance abuse prevention and treatment.’’; 
and 

(2) in subsection (b), by striking ‘‘as may 
be necessary’’ and all that follows through 
the end of the subsection and inserting ‘‘as 
are necessary for each of fiscal years 2009 
through 2013.’’. 

(g) JUVENILE DETENTION CENTERS.—Section 
4220(b) of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 1986 
(25 U.S.C. 2453(b)) is amended— 

(1) by striking ‘‘such sums as may be nec-
essary for each of the fiscal years 1994, 1995, 
1996, 1997, 1998, 1999, and 2000’’ each place it 
appears and inserting ‘‘such sums as are nec-
essary for each of fiscal years 2009 through 
2013’’; and 

(2) by indenting paragraph (2) appro-
priately. 
SEC. 402. INDIAN TRIBAL JUSTICE; TECHNICAL 

AND LEGAL ASSISTANCE. 
(a) INDIAN TRIBAL JUSTICE.—Section 201 of 

the Indian Tribal Justice Act (25 U.S.C. 3621) 
is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘the provisions of sections 

101 and 102 of this Act’’ and inserting ‘‘sec-
tions 101 and 102’’; and 

(B) by striking ‘‘the fiscal years 2000 
through 2007’’ and inserting ‘‘fiscal years 2009 
through 2013’’; 

(2) in subsection (b)— 
(A) by striking ‘‘the provisions of section 

103 of this Act’’ and inserting ‘‘section 103’’; 
and 

(B) by striking ‘‘the fiscal years 2000 
through 2007’’ and inserting ‘‘fiscal years 2009 
through 2013’’; 

(3) in subsection (c), by striking ‘‘the fiscal 
years 2000 through 2007’’ and inserting ‘‘fiscal 
years 2009 through 2013’’; and 

(4) in subsection (d), by striking ‘‘the fiscal 
years 2000 through 2007’’ and inserting ‘‘fiscal 
years 2009 through 2013’’. 

(b) TECHNICAL AND LEGAL ASSISTANCE.— 
The Indian Tribal Justice Technical and 
Legal Assistance Act of 2000 is amended— 

(1) in section 106 (25 U.S.C. 3666), by strik-
ing ‘‘2000 through 2004’’ and inserting ‘‘2009 
through 2013’’; and 

(2) in section 201(d) (25 U.S.C. 3681(d)), by 
striking ‘‘2000 through 2004’’ and inserting 
‘‘2009 through 2013’’. 
SEC. 403. TRIBAL RESOURCES GRANT PROGRAM. 

Section 1701 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796dd) 
is amended— 

(1) in subsection (b)— 
(A) in each of paragraphs (1) through (4) 

and (6) through (17), by inserting ‘‘to’’ after 
the paragraph designation; 

(B) in paragraph (1), by striking ‘‘State 
and’’ and inserting ‘‘State, tribal, or’’; 

(C) in paragraphs (9) and (10), by inserting 
‘‘, tribal,’’ after ‘‘State’’ each place it ap-
pears; 

(D) in paragraph (15)— 
(i) by striking ‘‘a State in’’ and inserting 

‘‘a State or Indian tribe in’’; 
(ii) by striking ‘‘the State which’’ and in-

serting ‘‘the State or tribal community 
that’’; and 

(iii) by striking ‘‘a State or’’ and inserting 
‘‘a State, tribal, or’’; 

(E) in paragraph (16), by striking ‘‘and’’ at 
the end 

(F) in paragraph (17), by striking the pe-
riod at the end and inserting ‘‘; and’’; 

(G) by redesignating paragraphs (6) 
through (17) as paragraphs (5) through (16), 
respectively; and 

(H) by adding at the end the following: 
‘‘(17) to permit tribal governments receiv-

ing direct law enforcement services from the 
Bureau of Indian Affairs to access the pro-
gram under this section on behalf of the Bu-
reau for use in accordance with paragraphs 
(1) through (16).’’. 

(2) in subsection (g)— 
(A) by striking ‘‘The portion’’ and insert-

ing the following: 
‘‘(1) IN GENERAL.—The portion’’; 
(B) in the second sentence, by striking ‘‘In 

relation’’ and inserting the following: 
‘‘(2) CERTAIN GRANTS.—In relation’’; and 
(C) by adding at the end the following: 
‘‘(3) WAIVER.—In acknowledgment of the 

Federal nexus and distinct Federal responsi-
bility to address and prevent crime in Indian 
country, for purposes of providing grants to 
Indian tribes under this subsection, the At-
torney General shall waive the matching 
funds requirement of this subsection if the 
Attorney General determines that there is a 
demonstrated financial hardship. 

‘‘(4) USE OF CERTAIN FUNDS.—In addition to 
providing a waiver under paragraph (3), the 
Attorney General shall allow the use of 
funds appropriated for any agency of an In-
dian tribal government or the Bureau of In-
dian Affairs to carry out law enforcement ac-
tivities on Indian land to provide the non- 
Federal share of the cost of a program or 
project under this section.’’; 

(3) in subsection (i), by striking ‘‘The au-
thority’’ and inserting ‘‘Except as provided 
in subsection (j), the authority’’; and 

(4) by adding at the end the following: 
‘‘(j) EXTENSION OF PROGRAM FOR INDIAN 

TRIBES.— 
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (i) and section 1703, and in acknowl-
edgment of the Federal nexus and distinct 
Federal responsibility to address and prevent 
crime in Indian country, the Attorney Gen-
eral may provide grants under this section to 
Indian tribal governments, for fiscal year 
2009 and any fiscal year thereafter, for such 

period as the Attorney General determines 
to be appropriate to assist the Indian tribal 
governments in carrying out the purposes 
described in subsection (b). 

‘‘(2) PRIORITY OF FUNDING.—In providing 
grants to Indian tribal governments under 
this subsection, the Attorney General shall 
take into consideration reservation crime 
rates and tribal law enforcement staffing 
needs of each Indian tribal government. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section for each of fiscal years 2009 through 
2013. 

‘‘(k) REPORT.—Not later than 180 days after 
the date of enactment of this subsection, the 
Attorney General shall submit to Congress a 
report describing the extent and effective-
ness of the Community Oriented Policing 
(COPS) initiative as applied in Indian coun-
try, including particular references to— 

‘‘(1) the problem of intermittent funding; 
‘‘(2) the integration of COPS personnel 

with existing law enforcement authorities; 
and 

‘‘(3) an explanation of how the practice of 
community policing and the broken windows 
theory can most effectively be applied in re-
mote tribal locations.’’. 

SEC. 404. TRIBAL JAILS PROGRAM. 

(a) IN GENERAL.—Section 20109 of the Vio-
lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
striking subsection (a) and inserting the fol-
lowing: 

‘‘(a) RESERVATION OF FUNDS.—Notwith-
standing any other provision of this part, of 
amounts made available to the Attorney 
General to carry out programs relating to of-
fender incarceration, the Attorney General 
shall reserve $35,000,000 for each of fiscal 
years 2009 through 2013 to carry out this sec-
tion.’’. 

(b) REGIONAL DETENTION CENTERS.— 
(1) IN GENERAL.—Section 20109 of the Vio-

lent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
striking subsection (b) and inserting the fol-
lowing: 

‘‘(b) GRANTS TO INDIAN TRIBES.— 
‘‘(1) IN GENERAL.—From the amounts re-

served under subsection (a), the Attorney 
General shall provide grants— 

‘‘(A) to Indian tribes for purposes of— 
‘‘(i) construction and maintenance of jails 

on Indian land for the incarceration of of-
fenders subject to tribal jurisdiction; 

‘‘(ii) entering into contracts with private 
entities to increase the efficiency of the con-
struction of tribal jails; and 

‘‘(iii) developing and implementing alter-
natives to incarceration in tribal jails; and 

‘‘(B) to consortia of Indian tribes for pur-
poses of constructing and operating regional 
detention centers on Indian land for long- 
term incarceration of offenders subject to 
tribal jurisdiction, as the applicable consor-
tium determines to be appropriate. 

‘‘(2) PRIORITY OF FUNDING.—in providing 
grants under this subsection, the Attorney 
General shall take into consideration appli-
cable— 

‘‘(A) reservation crime rates; 
‘‘(B) annual tribal court convictions; and 
‘‘(C) bed space needs.’’. 
(2) CONFORMING AMENDMENT.—Section 

20109(c) of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 
13709(c)) is amended by inserting ‘‘or consor-
tium of Indian tribes, as applicable,’’ after 
‘‘Indian tribe’’. 

(3) LONG-TERM PLAN.—Section 20109 of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 13709) is amended by 
adding at the end the following: 
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‘‘(d) LONG-TERM PLAN.—Not later than 1 

year after the date of enactment of this sub-
section, the Attorney General, in coordina-
tion with the Bureau of Indian Affairs and in 
consultation with tribal leaders, tribal law 
enforcement officers, and tribal corrections 
officials, shall submit to Congress a long- 
term plan to address incarceration in Indian 
country, including a description of— 

‘‘(1) proposed activities for construction of 
detention facilities (including regional fa-
cilities) on Indian land; 

‘‘(2) proposed activities for construction of 
additional Federal detention facilities on In-
dian land; 

‘‘(3) proposed activities for contracting 
with State and local detention centers, with 
tribal government approval; 

‘‘(4) proposed alternatives to incarceration, 
developed in cooperation with tribal court 
systems; and 

‘‘(5) such other alternatives as the Attor-
ney General, in coordination with the Bu-
reau of Indian Affairs and in consultation 
with Indian tribes, determines to be nec-
essary.’’. 
SEC. 405. TRIBAL PROBATION OFFICE LIAISON 

PROGRAM. 
Title II of the Indian Tribal Justice Tech-

nical and Legal Assistance Act of 2000 (25 
U.S.C. 3681 et seq.) is amended by adding at 
the end the following: 
‘‘SEC. 203. ASSISTANT PAROLE AND PROBATION 

OFFICERS. 
‘‘To the maximum extent practicable, the 

Director of the Administrative Office of the 
United States Courts shall appoint individ-
uals residing in Indian country to serve as 
assistant parole or probation officers for pur-
poses of monitoring and providing service to 
Federal prisoners residing in Indian coun-
try.’’. 
SEC. 406. TRIBAL YOUTH PROGRAM. 

(a) INCENTIVE GRANTS FOR LOCAL DELIN-
QUENCY PREVENTION PROGRAMS.— 

(1) IN GENERAL.—Section 504 of the Juve-
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5783) is amended— 

(A) in subsection (a), by inserting ‘‘, or to 
Indian tribes under subsection (d)’’ after 
‘‘subsection (b)’’; and 

(B) by adding at the end the following: 
‘‘(d) GRANTS FOR TRIBAL DELINQUENCY PRE-

VENTION PROGRAMS.— 
‘‘(1) IN GENERAL.—The Administrator shall 

make grants under this section, on a com-
petitive basis, to eligible Indian tribes or 
consortia of Indian tribes, as described in 
paragraph (2)— 

‘‘(A) to support and enhance tribal juvenile 
justice systems; and 

‘‘(B) to encourage accountability of Indian 
tribal governments with respect to juvenile 
delinquency responses and prevention. 

‘‘(2) ELIGIBLE INDIAN TRIBES.—To be eligible 
to receive a grant under this subsection, an 
Indian tribe or consortium of Indian tribes 
shall submit to the Administrator an appli-
cation in such form and containing such in-
formation as the Administrator may require. 

‘‘(3) PRIORITY OF FUNDING.—In providing 
grants under this subsection, the Adminis-
trator shall take into consideration, with re-
spect to the reservation communities to be 
served— 

‘‘(A) juvenile crime rates; 
‘‘(B) dropout rates; and 
‘‘(C) percentages of at-risk youth.’’. 
(2) AUTHORIZATION OF APPROPRIATIONS.— 

Section 505 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C. 
5784) is amended by striking ‘‘fiscal years 
2004, 2005, 2006, 2007, and 2008’’ and inserting 
‘‘each of fiscal years 2009 through 2013’’. 

(b) COORDINATING COUNCIL ON JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION.—Sec-
tion 206(a)(2) of the Juvenile Justice and De-

linquency Prevention Act of 1974 (42 U.S.C. 
5616(a)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘Nine’’ 
and inserting ‘‘Ten’’; and 

(2) in subparagraph (B), by adding at the 
end the following: 

‘‘(iv) One member shall be appointed by the 
Chairman of the Committee on Indian Af-
fairs of the Senate, in consultation with the 
Vice Chairman of that Committee.’’. 
TITLE V—INDIAN COUNTRY CRIME DATA 

SEC. 501. TRACKING OF CRIMES COMMITTED IN 
INDIAN COUNTRY. 

(a) GANG VIOLENCE.—Section 1107 of the Vi-
olence Against Women and Department of 
Justice Reauthorization Act of 2005 (28 
U.S.C. 534 note; Public Law 109–162) is 
amended— 

(1) in subsection (a)— 
(A) by redesignating paragraphs (8) 

through (12) as paragraphs (9) through (13), 
respectively; 

(B) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) the Office of Justice Services of the 
Bureau of Indian Affairs;’’; 

(C) in paragraph (9) (as redesignated by 
subparagraph (A)), by striking ‘‘State’’ and 
inserting ‘‘tribal, State,’’; and 

(D) in paragraphs (10) through (12) (as re-
designated by subparagraph (A)), by insert-
ing ‘‘tribal,’’ before ‘‘State,’’ each place it 
appears; and 

(2) in subsection (b), by inserting ‘‘tribal,’’ 
before ‘‘State,’’ each place it appears. 

(b) BUREAU OF JUSTICE STATISTICS.—Sec-
tion 302 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3732) is 
amended— 

(1) in subsection (c)— 
(A) in paragraph (1), by inserting ‘‘, Indian 

tribes,’’ after ‘‘contracts with’’; 
(B) in each of paragraphs (3) through (6), by 

inserting ‘‘tribal,’’ after ‘‘State,’’ each place 
it appears; 

(C) in paragraph (7), by inserting ‘‘and in 
Indian country’’ after ‘‘States’’; 

(D) in paragraph (9), by striking ‘‘Federal 
and State Governments’’ and inserting ‘‘Fed-
eral Government and State and tribal gov-
ernments’’; 

(E) in each of paragraphs (10) and (11), by 
inserting ‘‘, tribal,’’ after ‘‘State’’ each place 
it appears; 

(F) in paragraph (13), by inserting ‘‘, Indian 
tribes,’’ after ‘‘States’’; 

(G) in paragraph (17)— 
(i) by striking ‘‘State and local’’ and in-

serting ‘‘State, tribal, and local’’; and 
(ii) by striking ‘‘State, and local’’ and in-

serting ‘‘State, tribal, and local’’; 
(H) in paragraph (18), by striking ‘‘State 

and local’’ and inserting ‘‘State, tribal, and 
local’’; 

(I) in paragraph (19), by inserting ‘‘and 
tribal’’ after ‘‘State’’ each place it appears; 

(J) in paragraph (20), by inserting ‘‘, trib-
al,’’ after ‘‘State’’; and 

(K) in paragraph (22), by inserting ‘‘, trib-
al,’’ after ‘‘Federal’’; 

(2) in subsection (d)— 
(A) by redesignating paragraphs (1) 

through (6) as subparagraphs (A) through (F), 
respectively, and indenting the subpara-
graphs appropriately; 

(B) by striking ‘‘To insure’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—To ensure’’; and 
(C) by adding at the end the following: 
‘‘(2) CONSULTATION WITH INDIAN TRIBES.— 

The Director, acting jointly with the Assist-
ant Secretary for Indian Affairs (acting 
through the Director of the Office of Law En-
forcement Services) and the Director of the 
Federal Bureau of Investigation, shall work 
with Indian tribes and tribal law enforce-
ment agencies to establish and implement 

such tribal data collection systems as the 
Director determines to be necessary to 
achieve the purposes of this section.’’; 

(3) in subsection (e), by striking ‘‘sub-
section (d)(3)’’ and inserting ‘‘subsection 
(d)(1)(C)’’; 

(4) in subsection (f)— 
(A) in the subsection heading, by inserting 

‘‘, Tribal,’’ after ‘‘State’’; and 
(B) by inserting ‘‘, tribal,’’ after ‘‘State’’; 

and 
(5) by adding at the end the following: 
‘‘(g) REPORT TO CONGRESS ON CRIMES IN IN-

DIAN COUNTRY.—Not later than 1 year after 
the date of enactment of this subsection, and 
annually thereafter, the Director shall sub-
mit to Congress a report describing the data 
collected and analyzed under this section re-
lating to crimes in Indian country.’’. 
SEC. 502. GRANTS TO IMPROVE TRIBAL DATA 

COLLECTION SYSTEMS. 
Section 3 of the Indian Law Enforcement 

Reform Act (25 U.S.C. 2802) is amended by 
adding at the end the following: 

‘‘(f) GRANTS TO IMPROVE TRIBAL DATA COL-
LECTION SYSTEMS.— 

‘‘(1) GRANT PROGRAM.—The Secretary, act-
ing through the Director of the Office of Jus-
tice Services of the Bureau and in coordina-
tion with the Attorney General, shall estab-
lish a program under which the Secretary 
shall provide grants to Indian tribes for ac-
tivities to ensure uniformity in the collec-
tion and analysis of data relating to crime in 
Indian country. 

‘‘(2) REGULATIONS.—The Secretary, acting 
through the Director of the Office of Justice 
Services of the Bureau, in consultation with 
tribal governments and tribal justice offi-
cials, shall promulgate such regulations as 
are necessary to carry out the grant program 
under this subsection.’’. 
SEC. 503. CRIMINAL HISTORY RECORD IMPROVE-

MENT PROGRAM. 
Section 1301(a) of the Omnibus Crime Con-

trol and Safe Streets Act of 1968 (42 U.S.C. 
3796h(a)) is amended by inserting ‘‘, tribal,’’ 
after ‘‘State’’. 
TITLE VI—DOMESTIC VIOLENCE AND SEX-

UAL ASSAULT PROSECUTION AND PRE-
VENTION 

SEC. 601. PRISONER RELEASE AND REENTRY. 
Section 4042 of title 18, United States Code, 

is amended— 
(1) in subsection (a)(4), by inserting ‘‘, trib-

al,’’ after ‘‘State’’; 
(2) in subsection (b)(1), in the first sen-

tence, by striking ‘‘officer of the State and 
of the local jurisdiction’’ and inserting ‘‘offi-
cers of each State, tribal, and local jurisdic-
tion’’; and 

(3) in subsection (c)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘officer 

of the State and of the local jurisdiction’’ 
and inserting ‘‘officers of each State, tribal, 
and local jurisdiction’’; and 

(ii) in subparagraph (B), by inserting ‘‘, 
tribal,’’ after ‘‘State’’ each place it appears; 
and 

(B) in paragraph (2)— 
(i) by striking ‘‘(2) Notice’’ and inserting 

the following: 
‘‘(2) REQUIREMENTS.— 
‘‘(A) IN GENERAL.—A notice’’; 
(ii) in the second sentence, by striking 

‘‘For a person who is released’’ and inserting 
the following: 

‘‘(B) RELEASED PERSONS.—For a person who 
is released’’; 

(iii) in the third sentence, by striking ‘‘For 
a person who is sentenced’’ and inserting the 
following: 

‘‘(C) PERSONS ON PROBATION.—For a person 
who is sentenced’’; 

(iv) in the fourth sentence, by striking 
‘‘Notice concerning’’ and inserting the fol-
lowing: 
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CONGRESSIONAL RECORD — SENATE S7167 July 23, 2008 
‘‘(D) RELEASED PERSONS REQUIRED TO REG-

ISTER.— 
‘‘(i) IN GENERAL.—A notice concerning’’; 

and 
(v) in subparagraph (D) (as designated by 

clause (iv)), by adding at the end the fol-
lowing: 

‘‘(ii) PERSONS RESIDING IN INDIAN COUN-
TRY.—For a person described in paragraph (3) 
the expected place of residence of whom is 
potentially located in Indian country, the 
Director of the Bureau of Prisons or the Di-
rector of the Administrative Office of the 
United States Courts, as appropriate, shall— 

‘‘(I) make all reasonable and necessary ef-
forts to determine whether the residence of 
the person is located in Indian country; and 

‘‘(II) ensure that the person is registered 
with the law enforcement office of each ap-
propriate jurisdiction before release from 
Federal custody.’’. 
SEC. 602. DOMESTIC AND SEXUAL VIOLENT OF-

FENSE TRAINING. 
Section 3(c)(9) of the Indian Law Enforce-

ment Reform Act (25 U.S.C. 2802(c)(9)) (as 
amended by section 101(a)(2)) is amended by 
inserting before the semicolon at the end the 
following: ‘‘, including training to properly 
interview victims of domestic and sexual vi-
olence and to collect, preserve, and present 
evidence to Federal and tribal prosecutors to 
increase the conviction rate for domestic and 
sexual violence offenses for purposes of ad-
dressing and preventing domestic and sexual 
violent offenses’’. 
SEC. 603. TESTIMONY BY FEDERAL EMPLOYEES 

IN CASES OF RAPE AND SEXUAL AS-
SAULT. 

The Indian Law Enforcement Reform Act 
(25 U.S.C. 2801 et seq.) is amended by adding 
at the end the following: 
‘‘SEC. 11. TESTIMONY BY FEDERAL EMPLOYEES 

IN CASES OF RAPE AND SEXUAL AS-
SAULT. 

‘‘(a) APPROVAL OF EMPLOYEE TESTIMONY.— 
The Director of the Office of Justice Services 
or the Director of the Indian Health Service, 
as appropriate (referred to in this section as 
the ‘Director concerned’), shall approve or 
disapprove, in writing, any request or sub-
poena for a law enforcement officer, sexual 
assault nurse examiner, or other employee 
under the supervision of the Director con-
cerned to provide testimony in a deposition, 
trial, or other similar proceeding regarding 
information obtained in carrying out the of-
ficial duties of the employee. 

‘‘(b) REQUIREMENT.—The Director con-
cerned shall approve a request or subpoena 
under subsection (a) if the request or sub-
poena does not violate the policy of the De-
partment of the Interior to maintain strict 
impartiality with respect to private causes 
of action. 

‘‘(c) TREATMENT.—If the Director con-
cerned fails to approve or disapprove a re-
quest or subpoena by the date that is 30 days 
after the date of receipt of the request or 
subpoena, the request or subpoena shall be 
considered to be approved for purposes of 
this section.’’. 
SEC. 604. COORDINATION OF FEDERAL AGEN-

CIES. 
The Indian Law Enforcement Reform Act 

(25 U.S.C. 2801 et seq.) (as amended by sec-
tion 603) is amended by adding at the end the 
following: 
‘‘SEC. 12. COORDINATION OF FEDERAL AGEN-

CIES. 
‘‘(a) IN GENERAL.—The Secretary, in co-

ordination with the Attorney General, Fed-
eral and tribal law enforcement agencies, the 
Indian Health Service, and domestic violence 
or sexual assault victim organizations, shall 
develop appropriate victim services and vic-
tim advocate training programs— 

‘‘(1) to improve domestic violence or sexual 
abuse responses; 

‘‘(2) to improve forensic examinations and 
collection; 

‘‘(3) to identify problems or obstacles in 
the prosecution of domestic violence or sex-
ual abuse; and 

‘‘(4) to meet other needs or carry out other 
activities required to prevent, treat, and im-
prove prosecutions of domestic violence and 
sexual abuse. 

‘‘(b) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Secretary shall submit to the Committee on 
Indian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives a report that describes, with 
respect to the matters described in sub-
section (a), the improvements made and 
needed, problems or obstacles identified, and 
costs necessary to address the problems or 
obstacles, and any other recommendations 
that the Secretary determines to be appro-
priate.’’. 
SEC. 605. SEXUAL ASSAULT PROTOCOL. 

Title VIII of the Indian Health Care Im-
provement Act is amended by inserting after 
section 802 (25 U.S.C. 1672) the following: 
‘‘SEC. 803. POLICIES AND PROTOCOL. 

‘‘The Director of Service, in coordination 
with the Director of the Office on Violence 
Against Women of the Department of Jus-
tice, in consultation with Indian Tribes and 
Tribal Organizations, and in conference with 
Urban Indian Organizations, shall develop 
standardized sexual assault policies and pro-
tocol for the facilities of the Service, based 
on similar protocol that has been established 
by the Department of Justice.’’. 

By Mr. GRASSLEY (for himself, 
Mr. HARKIN, Mr. ROBERTS, Mr. 
DURBIN, Mr. COLEMAN, Mr. 
BOND, Mr. BROWNBACK, Mr. 
BAYH, Mrs. MCCASKILL, Ms. 
KLOBUCHAR, Mr. OBAMA, and 
Mr. LUGAR): 

S. 3322. A bill to provide tax relief for 
the victims of severe storms, tornados, 
and flooding in the Midwest, and for 
other purposes; to the Committee on 
Finance. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3322 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Midwestern 
Disaster Tax Relief Act of 2008’’. 
SEC. 2. TEMPORARY TAX RELIEF FOR AREAS 

DAMAGED BY 2008 MIDWESTERN SE-
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifica-
tions described in this section, the following 
provisions of or relating to the Internal Rev-
enue Code of 1986 shall apply to any Mid-
western disaster area in addition to the 
areas to which such provisions otherwise 
apply: 

(1) GO ZONE BENEFITS.— 
(A) Section 1400N (relating to tax benefits) 

other than subsections (b), (i), (j), (m), and 
(o) thereof. 

(B) Section 1400O (relating to education 
tax benefits). 

(C) Section 1400P (relating to housing tax 
benefits). 

(D) Section 1400Q (relating to special rules 
for use of retirement funds). 

(E) Section 1400R(a) (relating to employee 
retention credit for employers). 

(F) Section 1400S (relating to additional 
tax relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules 
for mortgage revenue bonds). 

(2) OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer-
gency Tax Relief Act of 2005. 

(b) USE OF AMENDED INCOME TAX RETURNS 
TO TAKE INTO ACCOUNT RECEIPT OF CERTAIN 
CASUALTY LOSS GRANTS BY DISALLOWING 
PREVIOUSLY TAKEN CASUALTY LOSS DEDUC-
TIONS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of the Internal Revenue Code 
of 1986, if a taxpayer claims a deduction for 
any taxable year with respect to a casualty 
loss to a principal residence (within the 
meaning of section 121 of such Code) result-
ing from the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (c)(1)(A) and 
in a subsequent taxable year receives a grant 
under any Federal or State program as reim-
bursement for such loss, such taxpayer may 
elect to file an amended income tax return 
for the taxable year in which such deduction 
was allowed (and for any taxable year to 
which such deduction is carried) and reduce 
(but not below zero) the amount of such de-
duction by the amount of such reimburse-
ment. 

(2) TIME OF FILING AMENDED RETURN.—Para-
graph (1) shall apply with respect to any 
grant only if any amended income tax re-
turns with respect to such grant are filed not 
later than the later of— 

(A) the due date for filing the tax return 
for the taxable year in which the taxpayer 
receives such grant, or 

(B) the date which is 1 year after the date 
of the enactment of this Act. 

(3) WAIVER OF PENALTIES AND INTEREST.— 
Any underpayment of tax resulting from the 
reduction under paragraph (1) of the amount 
otherwise allowable as a deduction shall not 
be subject to any penalty or interest under 
such Code if such tax is paid not later than 
1 year after the filing of the amended return 
to which such reduction relates. 

(c) MIDWESTERN DISASTER AREA.— 
(1) IN GENERAL.—For purposes of this sec-

tion and for applying the substitutions de-
scribed in subsections (e) and (f), the term 
‘‘Midwestern disaster area’’ means an area— 

(A) with respect to which a major disaster 
has been declared by the President on or 
after May 20, 2008, and before August 1, 2008, 
under section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act by reason of severe storms, tornados, or 
flooding occurring in any of the States of Ar-
kansas, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Nebraska, 
and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assist-
ance from the Federal Government under 
such Act with respect to damages attrib-
utable to such severe storms, tornados, or 
flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS 
ELIGIBLE ONLY FOR PUBLIC ASSISTANCE.—For 
purposes of applying this section to benefits 
under the following provisions, paragraph (1) 
shall be applied without regard to subpara-
graph (B): 

(A) Sections 1400Q, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(d) REFERENCES.— 
(1) AREA.—Any reference in such provisions 

to the Hurricane Katrina disaster area or the 
Gulf Opportunity Zone shall be treated as a 
reference to any Midwestern disaster area 

VerDate Aug 31 2005 02:19 Oct 23, 2008 Jkt 059060 PO 00000 Frm 00079 Fmt 4624 Sfmt 0634 E:\RECORD08\S23JY8.REC S23JY8m
m

ah
er

 o
n 

P
R

O
D

1P
C

76
 w

ith
 C

O
N

G
-R

E
C

-O
N

LI
N

E



CONGRESSIONAL RECORD — SENATES7168 July 23, 2008 
and any reference to the Hurricane Katrina 
disaster area or the Gulf Opportunity Zone 
within a State shall be treated as a reference 
to all Midwestern disaster areas within the 
State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, 
damage, or other item attributable to Hurri-
cane Katrina shall be treated as a reference 
to any loss, damage, or other item attrib-
utable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (c)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For pur-
poses of applying the substitutions described 
in subsections (e) and (f), the term ‘‘applica-
ble disaster date’’ means, with respect to any 
Midwestern disaster area, the date on which 
the severe storms, tornados, or flooding giv-
ing rise to the Presidential declaration de-
scribed in subsection (c)(1)(A) occurred. 

(e) MODIFICATIONS TO 1986 CODE.—The fol-
lowing provisions of the Internal Revenue 
Code of 1986 shall be applied with the fol-
lowing modifications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting ‘‘qualified Midwestern 
disaster area bond’’ for ‘‘qualified Gulf Op-
portunity Zone Bond’’ each place it appears, 
except that in determining whether a bond is 
a qualified Midwestern disaster area bond— 

(i) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(I) in the case of a project involving a pri-
vate business use (as defined in section 
141(b)(6)), either the person using the prop-
erty suffered a loss in a trade or business at-
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (c)(1)(A) or 
is a person designated for purposes of this 
section by the Governor of the State in 
which the project is located as a person car-
rying on a trade or business replacing a 
trade or business with respect to which an-
other person suffered such a loss, and 

(II) in the case of a project relating to pub-
lic utility property, the project involves re-
pair or reconstruction of public utility prop-
erty damaged by such severe storms, tor-
nados, or flooding, and 

(ii) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
such severe storms, tornados, or flooding. 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (2)(B), 

(C) by substituting ‘‘designated for pur-
poses of this section (on the basis of pro-
viding assistance to areas in the order in 
which such assistance is most needed)’’ for 
‘‘designated for purposes of this section’’ in 
paragraph (2)(C), 

(D) by substituting ‘‘January 1, 2013’’ for 
‘‘January 1, 2011’’ in paragraph (2)(D), 

(E) in paragraph (3)(A)— 
(i) by substituting ‘‘$1,000’’ for ‘‘$2,500’’, 

and 
(ii) by substituting ‘‘before the earliest ap-

plicable disaster date for Midwestern dis-
aster areas within the State’’ for ‘‘before Au-
gust 28, 2005’’, 

(F) by substituting ‘‘qualified Midwestern 
disaster area repair or construction’’ for 
‘‘qualified GO Zone repair or construction’’ 
each place it appears, and 

(G) by substituting ‘‘after the date of the 
enactment of the Housing and Economic Re-
covery Act of 2008 and before January 1, 
2013’’ for ‘‘after the date of the enactment of 

this paragraph and before January 1, 2011’’ in 
paragraph (7)(C). 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 
2009, 2010, and 2011, 

(B) by substituting ‘‘Disaster Recovery As-
sistance housing amount’’ for ‘‘Gulf Oppor-
tunity housing amount’’, 

(C) in paragraph (1)(B)— 
(i) by substituting ‘‘$4.00’’ for ‘‘$18.00’’, and 
(ii) by substituting ‘‘before the earliest ap-

plicable disaster date for Midwestern dis-
aster areas within the State’’ for ‘‘before Au-
gust 28, 2005’’ , and 

(D) determined without regard to para-
graphs (2), (3), (4), (5), and (6) thereof. 

(3) SPECIAL ALLOWANCE FOR CERTAIN PROP-
ERTY ACQUIRED ON OR AFTER THE APPLICABLE 
DISASTER DATE.—Section 1400N(d)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance property’’ for ‘‘qualified 
Gulf Opportunity Zone property’’ each place 
it appears, except that a taxpayer shall be 
allowed additional bonus depreciation and 
expensing under such subsection or section 
1400N(e) with respect to such property only 
if— 

(i) the taxpayer suffered an economic loss 
attributable to the severe storms, tornados, 
or flooding giving rise to any Presidential 
declaration described in subsection (c)(1)(A), 
and 

(ii) such property— 
(I) rehabilitates property damaged, or re-

places property destroyed or condemned, as a 
result of such severe storms, tornados, or 
flooding, except that, for purposes of this 
clause, property shall be treated as replacing 
property destroyed or condemned if, as part 
of an integrated plan, such property replaces 
property which is included in a continuous 
area which includes real property destroyed 
or condemned, and 

(II) is similar in nature to, and located in 
the same county as, the property being reha-
bilitated or replaced, 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ each place it ap-
pears, 

(C) by substituting ‘‘December 31, 2011’’ for 
‘‘December 31, 2007’’ in paragraph (2)(A)(v), 

(D) by substituting ‘‘December 31, 2012’’ for 
‘‘December 31, 2008’’ in paragraph (2)(A)(v), 

(E) by substituting ‘‘the day before the ap-
plicable disaster date’’ for ‘‘August 27, 2005’’ 
in paragraph (3)(A), 

(F) determined without regard to para-
graph (6) thereof, and 

(G) by not including as qualified Disaster 
Recovery Assistance property any property 
to which section 168(k) applies. 

(4) INCREASE IN EXPENSING UNDER SECTION 
179.—Section 1400N(e), by substituting 
‘‘qualified section 179 Disaster Recovery As-
sistance property’’ for ‘‘qualified section 179 
Gulf Opportunity Zone property’’ each place 
it appears. 

(5) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance clean-up cost’’ for ‘‘quali-
fied Gulf Opportunity Zone clean-up cost’’ 
each place it appears, 

(B) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on Decem-
ber 31, 2010’’ for ‘‘beginning on August 28, 
2005, and ending on December 31, 2007’’ in 
paragraph (2), and 

(C) by treating costs as qualified Disaster 
Recovery Assistance clean-up costs only if 
the removal of debris or demolition of any 
structure was necessary due to damage at-
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec-
laration described in subsection (c)(1)(A). 

(6) EXTENSION OF EXPENSING FOR ENVIRON-
MENTAL REMEDIATION COSTS.—Section 
1400N(g)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting ‘‘January 1, 2011’’ for 
‘‘January 1, 2008’’ in paragraph (1), 

(C) by substituting ‘‘December 31, 2010’’ for 
‘‘December 31, 2007’’ in paragraph (1), and 

(D) by treating a site as a qualified con-
taminated site only if the release (or threat 
of release) or disposal of a hazardous sub-
stance at the site was attributable to the se-
vere storms, tornados, or flooding giving rise 
to any Presidential declaration described in 
subsection (c)(1)(A). 

(7) INCREASE IN REHABILITATION CREDIT.— 
Section 1400N(h)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’, 

(B) by substituting ‘‘January 1, 2011’’ for 
‘‘January 1, 2008’’ in paragraph (1), and 

(C) by only applying such subsection to 
qualified rehabilitation expenditures with 
respect to any building or structure which 
was damaged or destroyed as a result of the 
severe storms, tornados, or flooding giving 
rise to any Presidential declaration de-
scribed in subsection (c)(1)(A). 

(8) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO DISASTER LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance loss’’ for ‘‘qualified Gulf 
Opportunity Zone loss’’ each place it ap-
pears, 

(B) by substituting ‘‘after the day before 
the applicable disaster date, and before Jan-
uary 1, 2011’’ for ‘‘after August 27, 2005, and 
before January 1, 2008’’ each place it appears, 

(C) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in paragraph 
(2)(B)(ii)(I), 

(D) by substituting ‘‘qualified Disaster Re-
covery Assistance property’’ for ‘‘qualified 
Gulf Opportunity Zone property’’ in para-
graph (2)(B)(iv), and 

(E) by substituting ‘‘qualified Disaster Re-
covery Assistance casualty loss’’ for ‘‘quali-
fied Gulf Opportunity Zone casualty loss’’ 
each place it appears. 

(9) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(l)— 

(A) by substituting ‘‘Midwestern tax credit 
bond’’ for ‘‘Gulf tax credit bond’’ each place 
it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located’’ for ‘‘the 
State of Alabama, Louisiana, or Mississippi’’ 
in paragraph (4)(A)(i), 

(C) by substituting ‘‘after December 31, 
2008 and before January 1, 2010’’ for ‘‘after 
December 31, 2005, and before January 1, 
2007’’, 

(D) by substituting ‘‘shall not exceed 
$100,000,000 for any State with an aggregate 
population located in all Midwestern dis-
aster areas within the State of at least 
2,000,000, $50,000,000 for any State with an ag-
gregate population located in all Midwestern 
disaster areas within the State of at least 
1,000,000 but less than 2,000,000, and zero for 
any other State. The population of a State 
within any area shall be determined on the 
basis of the most recent census estimate of 
resident population released by the Bureau 
of Census before the earliest applicable dis-
aster date for Midwestern disaster areas 
within the State.’’ for ‘‘shall not exceed’’ and 
all that follows in paragraph (4)(C), and 

(E) by substituting ‘‘the earliest applicable 
disaster date for Midwestern disaster areas 
within the State’’ for ‘‘August 28, 2005’’ in 
paragraph (5)(A). 

(10) EDUCATION TAX BENEFITS.—Section 
1400O, by substituting ‘‘2008 or 2009’’ for ‘‘2005 
or 2006’’. 
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(11) HOUSING TAX BENEFITS.—Section 1400P, 

by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in subsection 
(c)(1). 

(12) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting ‘‘qualified Disaster Re-
covery Assistance distribution’’ for ‘‘quali-
fied hurricane distribution’’ each place it ap-
pears, 

(B) by substituting ‘‘on or after the appli-
cable disaster date and before January 1, 
2010’’ for ‘‘on or after August 25, 2005, and be-
fore January 1, 2007’’ in subsection 
(a)(4)(A)(i), 

(C) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ in subsections 
(a)(4)(A)(i) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm dam-
age distribution’’ for ‘‘qualified Katrina dis-
tribution’’ each place it appears, 

(F) by substituting ‘‘after the date which is 
6 months before the applicable disaster date 
and before the date which is the day after 
the applicable disaster date’’ for ‘‘after Feb-
ruary 28, 2005, and before August 29, 2005’’ in 
subsection (b)(2)(B)(ii), 

(G) by substituting ‘‘the Midwestern dis-
aster area, but not so purchased or con-
structed on account of severe storms, tor-
nados, or flooding giving rise to the designa-
tion of the area as a disaster area’’ for ‘‘the 
Hurricane Katrina disaster area, but not so 
purchased or constructed on account of Hur-
ricane Katrina’’ in subsection (b)(2)(B)(iii), 

(H) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on the date 
which is 5 months after the date of the en-
actment of the Housing and Economic Re-
covery Act of 2008’’ for ‘‘beginning on August 
25, 2005, and ending on February 28, 2006’’ in 
subsection (b)(3)(A), 

(I) by substituting ‘‘qualified storm dam-
age individual’’ for ‘‘qualified Hurricane 
Katrina individual’’ each place it appears, 

(J) by substituting ‘‘December 31, 2009’’ for 
‘‘December 31, 2006’’ in subsection (c)(2)(A), 

(K) by substituting ‘‘beginning on the date 
of the enactment of the Housing and Eco-
nomic Recovery Act of 2008 and ending on 
December 31, 2009’’ for ‘‘beginning on Sep-
tember 24, 2005, and ending on December 31, 
2006’’ in subsection (c)(4)(A)(i), 

(L) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 25, 2005’’ in subsection 
(c)(4)(A)(ii), and 

(M) by substituting ‘‘January 1, 2010’’ for 
‘‘January 1, 2007’’ in subsection (d)(2)(A)(ii). 

(13) EMPLOYEE RETENTION CREDIT FOR EM-
PLOYERS AFFECTED BY SEVERE STORMS, TOR-
NADOS, AND FLOODING.—Section 1400R(a)— 

(A) by substituting ‘‘the applicable dis-
aster date’’ for ‘‘August 28, 2005’’ each place 
it appears, 

(B) by substituting ‘‘January 1, 2009’’ for 
‘‘January 1, 2006’’ both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before the applicable disaster 
date. 

(14) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—Section 
1400S(a), by substituting the following para-
graph for paragraph (4) thereof: 

‘‘(4) QUALIFIED CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘qualified contribution’ 
means any charitable contribution (as de-
fined in section 170(c)) if— 

‘‘(i) such contribution— 
‘‘(I) is paid during the period beginning on 

the earliest applicable disaster date for all 
States and ending on December 31, 2008, in 
cash to an organization described in section 
170(b)(1)(A), and 

‘‘(II) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

‘‘(ii) the taxpayer obtains from such orga-
nization contemporaneous written acknowl-
edgment (within the meaning of section 
170(f)(8)) that such contribution was used (or 
is to be used) for relief efforts in 1 or more 
Midwestern disaster areas, and 

‘‘(iii) the taxpayer has elected the applica-
tion of this subsection with respect to such 
contribution. 

‘‘(B) EXCEPTION.—Such term shall not in-
clude a contribution by a donor if the con-
tribution is— 

‘‘(i) to an organization described in section 
509(a)(3), or 

‘‘(ii) for establishment of a new, or mainte-
nance of an existing, donor advised fund (as 
defined in section 4966(d)(2)). 

‘‘(C) APPLICATION OF ELECTION TO PARTNER-
SHIPS AND S CORPORATIONS.—In the case of a 
partnership or S corporation, the election 
under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.’’. 

(15) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
1400S(b)(1), by substituting ‘‘the applicable 
disaster date’’ for ‘‘August 25, 2005’’. 

(16) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place 
of abode on the applicable disaster date was 
located in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the 
applicable date for purposes of such sub-
section, and 

(C) by treating an area as described in 
paragraph (2)(B)(ii) thereof if the area is a 
Midwestern disaster area only by reason of 
subsection (b)(2) of this section (relating to 
areas eligible only for public assistance) 

(17) ADJUSTMENTS REGARDING TAXPAYER 
AND DEPENDENCY STATUS.—Section 1400S(e), 
by substituting ‘‘2008 or 2009’’ for ‘‘2005 or 
2006’’. 

(f) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following pro-
visions of the Katrina Emergency Tax Relief 
Act of 2005 shall be applied with the fol-
lowing modifications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS-
PLACED INDIVIDUAL.—Section 302— 

(A) by substituting ‘‘2008 or 2009’’ for ‘‘2005 
or 2006’’ in subsection (a) thereof, 

(B) by substituting ‘‘Midwestern displaced 
individual’’ for ‘‘Hurricane Katrina displaced 
individual’’ each place it appears, and 

(C) by treating an area as a core disaster 
area for purposes of applying subsection (c) 
thereof if the area is a Midwestern disaster 
area without regard to subsection (b)(2) of 
this section (relating to areas eligible only 
for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 303, by substituting ‘‘beginning on 
the applicable disaster date and ending on 
December 31, 2008’’ for ‘‘beginning on August 
25, 2005, and ending on December 31, 2006’’. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI-
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting ‘‘beginning on the ap-
plicable disaster date and ending on Decem-
ber 31, 2008’’ for ‘‘beginning on August 25, 
2005, and ending on December 31, 2006’’ in 
subsection (a), and 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 25, 2005’’ in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.—Section 401— 

(A) by treating an individual whose prin-
cipal place of abode on the applicable dis-
aster date was in a Midwestern disaster area 
(determined without regard to subsection 
(b)(2) of this section) as an individual de-
scribed in subsection (b)(1) thereof, and by 
treating an individual whose principal place 

of abode on the applicable disaster date was 
in a Midwestern disaster area solely by rea-
son of subsection (b)(2) of this section as an 
individual described in subsection (b)(2) 
thereof, 

(B) by substituting ‘‘the applicable disaster 
date’’ for ‘‘August 28, 2005’’ both places it ap-
pears, and 

(C) by substituting ‘‘January 1, 2010’’ for 
‘‘January 1, 2007’’ in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by 
substituting ‘‘on or after the applicable dis-
aster date’’ for ‘‘on or after August 25, 2005’’. 
SEC. 3. ENHANCED CHARITABLE DEDUCTIONS 

FOR CONTRIBUTIONS OF FOOD IN-
VENTORY. 

(a) INCREASED AMOUNT OF DEDUCTION.— 
(1) IN GENERAL.—Clause (iv) of section 

170(e)(3)(C) (relating to termination) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2007’’ and inserting 
‘‘December 31, 2009’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to con-
tributions made after December 31, 2007. 

(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) of such 
Code is amended by adding at the end the 
following new paragraph: 

‘‘(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case 
of a qualified farmer or rancher (as defined 
in paragraph (1)(E)(v)), any charitable con-
tribution of food— 

‘‘(A) to which subsection (e)(3)(C) applies 
(without regard to clause (ii) thereof), and 

‘‘(B) which is made during the period be-
ginning on the date of the enactment of this 
paragraph and before January 1, 2009, 
shall be treated for purposes of paragraph 
(1)(E) or (2)(B), whichever is applicable, as if 
it were a qualified conservation contribution 
which is made by a qualified farmer or 
rancher and which otherwise meets the re-
quirements of such paragraph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 4. EXTENSION OF ENHANCED CHARITABLE 

DEDUCTION FOR CONTRIBUTIONS 
OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) of the Internal Revenue Code of 
1986 (relating to termination) of the Internal 
Revenue Code of 1986 is amended by striking 
‘‘December 31, 2007’’ and inserting ‘‘Decem-
ber 31, 2009’’. 

(b) CLERICAL AMENDMENT.—Clause (iii) of 
section 170(e)(3)(D) of such Code (relating to 
certification by donee) is amended by insert-
ing ‘‘of books’’ after ‘‘to any contribution’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after December 31, 2007. 
SEC. 5. REPORTING REQUIREMENTS RELATING 

TO DISASTER RELIEF CONTRIBU-
TIONS. 

(a) IN GENERAL.—Section 6033(b) of the In-
ternal Revenue Code of 1986 (relating to re-
turns of certain organizations described in 
section 501(c)(3)) is amended by striking 
‘‘and’’ at the end of paragraph (13), by redes-
ignating paragraph (14) as paragraph (15), 
and by adding after paragraph (13) the fol-
lowing new paragraph: 

‘‘(14) such information as the Secretary 
may require with respect to disaster relief 
activities, including the amount and use of 
qualified contributions to which section 
1400S(a) applies, and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to any extension) occurs after Decem-
ber 31, 2008. 
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By Mr. LEVIN (for himself, Mr. 

VOINOVICH, Mr. BAYH, Mr. 
BROWN, Mr. CASEY, MRS. CLIN-
TON, Mr. COLEMAN, Mr. DURBIN, 
Mr. FEINGOLD, Ms. KLOBUCHAR, 
Mr. KOHL, Mr. LUGAR, Mr. 
OBAMA, Ms. STABENOW, and Mr. 
SCHUMER): 

S.J. Res. 45. A joint resolution ex-
pressing the consent and approval of 
Congress to an inter-state compact re-
garding water resources in the Great 
Lakes—St. Lawrence River Basin; to 
the Committee on the Judiciary. 

Mr. LEVIN. Mr. President, in 1831, 
the great chronicler of early America, 
Alexis de Tocqueville, explored the 
Great Lakes. As he passed through 
Lake Huron, he observed of the empty, 
undeveloped expanse: ‘‘This lake with-
out sails, this shore which does not yet 
show any trace of the passage of man, 
this eternal forest which borders it; all 
that, I assure you, is not grand in po-
etry only; it’s the most extraordinary 
spectacle that I have seen in my life.’’ 

Nearly 2 centuries later, the Great 
Lakes remain one of the most extraor-
dinary spectacles in the world. The 
sheer size of the Great Lakes is im-
pressed upon anyone who has stood on 
their shores, or who has seen the out-
line of the Michigan mitten, which the 
Great Lakes make one of the most dis-
tinctive shapes and recognizable shapes 
on maps or satellite photographs of the 
earth. Beyond their awe-inspiring ap-
pearance and enormity, the Great 
Lakes help fuel an economic engine 
that stretches from Minnesota to New 
York, producing some of our nations 
most celebrated and relied-upon goods 
and agricultural products. 

This morning, my colleagues and I 
are introducing a joint resolution to 
ratify an historic agreement to manage 
Great Lakes water, the Great Lakes 
Water Resources Compact. While the 
existing Water Resources Development 
Act law provides sufficient protection 
and authority to prevent diversions, 
the Great Lakes Compact will provide 
an effective means for Great Lakes 
states jointly to safeguard water for fu-
ture generations. The compact will ban 
new diversions from the Basin with 
certain limited exceptions, and those 
exceptions would be regulated. Fur-
ther, the compact keeps the authority 
to govern our water in the hands of the 
Great Lake States. 

The compact states that ‘‘the protec-
tion of the integrity of the Great Lakes 
Ecosystem shall be the overarching 
principle for reviewing proposals.’’ For 
the first time, water conservation 
goals will be developed to deal with 
any water diversion proposals. 

Beyond that, the compact would spe-
cifically address withdrawals and di-
versions of both ground and surface 
water. This would represent an im-
provement over existing law because 
there are differing opinions on whether 
the current law addresses ground water 
diversions. 

Additionally, because the compact 
would provide a scientific method for 

determining whether to allow a pro-
posal to divert water from the Great 
Lakes, it makes our efforts to protect 
the lakes more clearly compliant with 
international trade agreements. 

This agreement has been in the mak-
ing for close to decade, following the 
mistaken issuance of a permit for bulk 
water diversion by the Province of On-
tario. In the 2000 WRDA, Congress di-
rected the governors to negotiate a 
water management policy, and in 2005, 
the eight Great Lakes Governors and 
two Canadian Premiers came to an 
agreement. 

I have heard that some people believe 
that there is a water bottle ‘‘loophole.’’ 
The compact prohibits water in a con-
tainer larger than 5.7 gallons to be di-
verted outside the Great Lakes basin. 
Though the compact would not pro-
hibit water withdrawals in containers 
less than 5.7 gallons, individual states 
would retain their authority to regu-
late bottled water in any size con-
tainer. 

I believe that the Great Lakes Com-
pact is beneficial and will provide 
greater protections for the Great Lakes 
than the status quo. However, as is ex-
plicitly stated in this joint resolution, 
the Great Lakes Water Compact does 
not imply that it is necessary for Con-
gress to pass the compact in order for 
the Lakes to be protected from diver-
sions. WRDA gives each Great Lakes 
governor veto power over certain types 
of diversions by any Great Lakes state. 
While this authority is clear, addi-
tional safeguards and standards will be 
helpful in the years ahead. 

Tocqueville further observed during 
his journey in Lake Huron, ‘‘Nature 
has done everything here. A fertile soil, 
and outlets like to which there are no 
others in the world.’’ Nature has, in-
deed, given us so much in the Great 
Lakes. We need to take this important 
step to pass the Great Lakes Water 
Compact so as to make sure that we 
conserve this precious resource as best 
we can, ensuring sensible use now so 
that future generations can benefit 
from the Great Lakes as we do. I sup-
port passage, and I urge my colleagues 
to support it as well. 

Mr. President, I ask unanimous con-
sent that text of the Joint resolution 
be printed in the RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
printed in the RECORD, as follows: 

S.J. RES. 45 

Whereas the interstate compact regarding 
water resources in the Great Lakes—St. 
Lawrence River Basin reads as follows: 

‘‘AGREEMENT 

‘‘Section 1. The states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio and 
Wisconsin and the Commonwealth of Penn-
sylvania hereby solemnly covenant and 
agree with each other, upon enactment of 
concurrent legislation by the respective 
state legislatures and consent by the Con-
gress of the United States as follows: 

‘‘GREAT LAKES—ST. LAWRENCE RIVER 
BASIN WATER RESOURCES COMPACT 

‘‘ARTICLE 1 
‘‘SHORT TITLE, DEFINITIONS, PURPOSES 

AND DURATION 
‘‘Section 1.1. Short Title. This act shall be 
known and may be cited as the ‘‘Great 
Lakes—St. Lawrence River Basin Water Re-
sources Compact.’’ 
‘‘Section 1.2. Definitions. For the purposes of 
this Compact, and of any supplemental or 
concurring legislation enacted pursuant 
thereto, except as may be otherwise required 
by the context: 

‘‘Adaptive Management means a Water re-
sources management system that provides a 
systematic process for evaluation, moni-
toring and learning from the outcomes of 
operational programs and adjustment of 
policies, plans and programs based on experi-
ence and the evolution of scientific knowl-
edge concerning Water resources and Water 
Dependent Natural Resources. 

‘‘Agreement means the Great Lakes—St. 
Lawrence River Basin Sustainable Water Re-
sources Agreement. 

‘‘Applicant means a Person who is required 
to submit a Proposal that is subject to man-
agement and regulation under this Com-
pact.Application has a corresponding mean-
ing. 

‘‘Basin or Great Lakes—St. Lawrence River 
Basin means the watershed of the Great 
Lakes and the St. Lawrence River upstream 
from Trois-Rivières, Québec within the juris-
diction of the Parties. 

‘‘Basin Ecosystem or Great Lakes—St. Law-
rence River Basin Ecosystem means the 
interacting components of air, land, Water 
and living organisms, including humankind, 
within the Basin. 

‘‘Community within a Straddling County 
means any incorporated city, town or the 
equivalent thereof, that is located outside 
the Basin but wholly within a County that 
lies partly within the Basin and that is not 
a Straddling Community. 

‘‘Compact means this Compact. 
‘‘Consumptive Use means that portion of 

the Water Withdrawn or withheld from the 
Basin that is lost or otherwise not returned 
to the Basin due to evaporation, incorpora-
tion into Products, or other processes. 

‘‘Council means the Great Lakes—St. Law-
rence River Basin Water Resources Council, 
created by this Compact. 

‘‘Council Review means the collective re-
view by the Council members as described in 
Article 4 of this Compact. 

‘‘County means the largest territorial divi-
sion for local government in a State. The 
County boundaries shall be defined as those 
boundaries that exist as of December 13, 2005. 

‘‘Cumulative Impacts mean the impact on 
the Basin Ecosystem that results from incre-
mental effects of all aspects of a Withdrawal, 
Diversion or Consumptive Use in addition to 
other past, present, and reasonably foresee-
able future Withdrawals, Diversions and Con-
sumptive Uses regardless of who undertakes 
the other Withdrawals, Diversions and Con-
sumptive Uses. Cumulative Impacts can re-
sult from individually minor but collectively 
significant Withdrawals, Diversions and Con-
sumptive Uses taking place over a period of 
time. 

‘‘Decision-Making Standard means the de-
cision-making standard established by Sec-
tion 4.11 for Proposals subject to manage-
ment and regulation in Section 4.10. 

‘‘Diversion means a transfer of Water from 
the Basin into another watershed, or from 
the watershed of one of the Great Lakes into 
that of another by any means of transfer, in-
cluding but not limited to a pipeline, canal, 
tunnel, aqueduct, channel, modification of 
the direction of a water course, a tanker 
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ship, tanker truck or rail tanker but does 
not apply to Water that is used in the Basin 
or a Great Lake watershed to manufacture 
or produce a Product that is then transferred 
out of the Basin or watershed. Divert has a 
corresponding meaning. 

‘‘Environmentally Sound and Economically 
Feasible Water Conservation Measures mean 
those measures, methods, technologies or 
practices for efficient water use and for re-
duction of water loss and waste or for reduc-
ing a Withdrawal, Consumptive Use or Diver-
sion that i) are environmentally sound, ii) 
reflect best practices applicable to the water 
use sector, iii) are technically feasible and 
available, iv) are economically feasible and 
cost effective based on an analysis that con-
siders direct and avoided economic and envi-
ronmental costs and v) consider the par-
ticular facilities and processes involved, tak-
ing into account the environmental impact, 
age of equipment and facilities involved, the 
processes employed, energy impacts and 
other appropriate factors. 

‘‘Exception means a transfer of Water that 
is excepted under Section 4.9 from the prohi-
bition against Diversions in Section 4.8. 

‘‘Exception Standard means the standard 
for Exceptions established in Section 4.9.4. 

‘‘Intra-Basin Transfer means the transfer of 
Water from the watershed of one of the 
Great Lakes into the watershed of another 
Great Lake. 

‘‘Measures means any legislation, law, reg-
ulation, directive, requirement, guideline, 
program, policy, administrative practice or 
other procedure. 

‘‘New or Increased Diversion means a new 
Diversion, an increase in an existing Diver-
sion, or the alteration of an existing With-
drawal so that it becomes a Diversion. 

‘‘New or Increased Withdrawal or Con-
sumptive Use means a new Withdrawal or 
Consumptive Use or an increase in an exist-
ing Withdrawal or Consumptive Use. 

‘‘Originating Party means the Party within 
whose jurisdiction an Application or reg-
istration is made or required. 

‘‘Party means a State party to this Com-
pact. 

‘‘Person means a human being or a legal 
person, including a government or a non-
governmental organization, including any 
scientific, professional, business, non-profit, 
or public interest organization or association 
that is neither affiliated with, nor under the 
direction of a government. 

‘‘Product means something produced in the 
Basin by human or mechanical effort or 
through agricultural processes and used in 
manufacturing, commercial or other proc-
esses or intended for intermediate or end use 
consumers. (i) Water used as part of the 
packaging of a Product shall be considered 
to be part of the Product. (ii) Other than 
Water used as part of the packaging of a 
Product, Water that is used primarily to 
transport materials in or out of the Basin is 
not a Product or part of a Product. (iii) Ex-
cept as provided in (i) above, Water which is 
transferred as part of a public or private sup-
ply is not a Product or part of a Product. (iv) 
Water in its natural state such as in lakes, 
rivers, reservoirs, aquifers, or water basins is 
not a Product. 

‘‘Proposal means a Withdrawal, Diversion 
or Consumptive Use of Water that is subject 
to this Compact. 

‘‘Province means Ontario or Québec. 
‘‘Public Water Supply Purposes means 

water distributed to the public through a 
physically connected system of treatment, 
storage and distribution facilities serving a 
group of largely residential customers that 
may also serve industrial, commercial, and 
other institutional operators. Water With-
drawn directly from the Basin and not 
through such a system shall not be consid-

ered to be used for Public Water Supply Pur-
poses. 

‘‘Regional Body means the members of the 
Council and the Premiers of Ontario and 
Québec or their designee as established by 
the Agreement. 

‘‘Regional Review means the collective re-
view by the Regional Body as described in 
Article 4 of this Compact. 

‘‘Source Watershed means the watershed 
from which a Withdrawal originates. If 
Water is Withdrawn directly from a Great 
Lake or from the St. Lawrence River, then 
the Source Watershed shall be considered to 
be the watershed of that Great Lake or the 
watershed of the St. Lawrence River, respec-
tively. If Water is Withdrawn from the wa-
tershed of a stream that is a direct tributary 
to a Great Lake or a direct tributary to the 
St. Lawrence River, then the Source Water-
shed shall be considered to be the watershed 
of that Great Lake or the watershed of the 
St. Lawrence River, respectively, with a 
preference to the direct tributary stream wa-
tershed from which it was Withdrawn. 

‘‘Standard of Review and Decision means 
the Exception Standard, Decision-Making 
Standard and reviews as outlined in Article 
4 of this Compact. 

‘‘State means one of the states of Illinois, 
Indiana, Michigan, Minnesota, New York, 
Ohio or Wisconsin or the Commonwealth of 
Pennsylvania. 

‘‘Straddling Community means any incor-
porated city, town or the equivalent thereof, 
wholly within any County that lies partly or 
completely within the Basin, whose cor-
porate boundary existing as of the effective 
date of this Compact, is partly within the 
Basin or partly within two Great Lakes wa-
tersheds. 

‘‘Technical Review means a detailed review 
conducted to determine whether or not a 
Proposal that requires Regional Review 
under this Compact meets the Standard of 
Review and Decision following procedures 
and guidelines as set out in this Compact. 

‘‘Water means ground or surface water con-
tained within the Basin. 

‘‘Water Dependent Natural Resources 
means the interacting components of land, 
Water and living organisms affected by the 
Waters of the Basin. 

‘‘Waters of the Basin or Basin Water means 
the Great Lakes and all streams, rivers, 
lakes, connecting channels and other bodies 
of water, including tributary groundwater, 
within the Basin. 

‘‘Withdrawal means the taking of water 
from surface water or groundwater. With-
draw has a corresponding meaning. 
‘‘Section 1.3. Findings and Purposes. 

‘‘The legislative bodies of the respective 
Parties hereby find and declare: 

‘‘1. Findings: 
‘‘a. The Waters of the Basin are precious 

public natural resources shared and held in 
trust by the States; 

‘‘b. The Waters of the Basin are inter-
connected and part of a single hydrologic 
system; 

‘‘c. The Waters of the Basin can concur-
rently serve multiple uses. Such multiple 
uses include municipal, public, industrial, 
commercial, agriculture, mining, navigation, 
energy development and production, recre-
ation, the subsistence, economic and cul-
tural activities of native peoples, Water 
quality maintenance, and the maintenance 
of fish and wildlife habitat and a balanced 
ecosystem. And, other purposes are encour-
aged, recognizing that such uses are inter-
dependent and must be balanced; 

‘‘d. Future Diversions and Consumptive 
Uses of Basin Water resources have the po-
tential to significantly impact the environ-
ment, economy and welfare of the Great 
Lakes—St. Lawrence River region; 

‘‘e. Continued sustainable, accessible and 
adequate Water supplies for the people and 
economy of the Basin are of vital impor-
tance; and, 

‘‘f. The Parties have a shared duty to pro-
tect, conserve, restore, improve and manage 
the renewable but finite Waters of the Basin 
for the use, benefit and enjoyment of all 
their citizens, including generations yet to 
come. The most effective means of pro-
tecting, conserving, restoring, improving and 
managing the Basin Waters is through the 
joint pursuit of unified and cooperative prin-
ciples, policies and programs mutually- 
agreed upon, enacted and adhered to by all 
Parties. 

‘‘2. Purposes: 
‘‘a. To act together to protect, conserve, 

restore, improve and effectively manage the 
Waters and Water Dependent Natural Re-
sources of the Basin under appropriate ar-
rangements for intergovernmental coopera-
tion and consultation because current lack 
of full scientific certainty should not be used 
as a reason for postponing measures to pro-
tect the Basin Ecosystem; 

‘‘b. To remove causes of present and future 
controversies; 

‘‘c. To provide for cooperative planning 
and action by the Parties with respect to 
such Water resources; 

‘‘d. To facilitate consistent approaches to 
Water management across the Basin while 
retaining State management authority over 
Water management decisions within the 
Basin; 

‘‘e. To facilitate the exchange of data, 
strengthen the scientific information base 
upon which decisions are made and engage in 
consultation on the potential effects of pro-
posed Withdrawals and losses on the Waters 
and Water Dependent Natural Resources of 
the Basin; 

‘‘f. To prevent significant adverse impacts 
of Withdrawals and losses on the Basin’s eco-
systems and watersheds; 

‘‘g. To promote interstate and State-Pro-
vincial comity; and, 

‘‘h. To promote an Adaptive Management 
approach to the conservation and manage-
ment of Basin Water resources, which recog-
nizes, considers and provides adjustments for 
the uncertainties in, and evolution of, sci-
entific knowledge concerning the Basin’s 
Waters and Water Dependent Natural Re-
sources. 
‘‘Section 1.4. Science. 

‘‘1. The Parties commit to provide leader-
ship for the development of a collaborative 
strategy with other regional partners to 
strengthen the scientific basis for sound 
Water management decision making under 
this Compact. 

‘‘2. The strategy shall guide the collection 
and application of scientific information to 
support: 

‘‘a. An improved understanding of the indi-
vidual and Cumulative Impacts of With-
drawals from various locations and Water 
sources on the Basin Ecosystem and to de-
velop a mechanism by which impacts of 
Withdrawals may be assessed; 

‘‘b. The periodic assessment of Cumulative 
Impacts of Withdrawals, Diversions and Con-
sumptive Uses on a Great Lake and St. Law-
rence River watershed basis; 

‘‘c. Improved scientific understanding of 
the Waters of the Basin; 

‘‘d. Improved understanding of the role of 
groundwater in Basin Water resources man-
agement; and, 

‘‘e. The development, transfer and applica-
tion of science and research related to Water 
conservation and Water use efficiency. 

‘‘ARTICLE 2 
‘‘ORGANIZATION 

‘‘Section 2.1. Council Created. 
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CONGRESSIONAL RECORD — SENATES7172 July 23, 2008 
‘‘The Great Lakes—St. Lawrence River 

Basin Water Resources Council is hereby cre-
ated as a body politic and corporate, with 
succession for the duration of this Compact, 
as an agency and instrumentality of the gov-
ernments of the respective Parties. 
‘‘Section 2.2. Council Membership. 

‘‘The Council shall consist of the Gov-
ernors of the Parties, ex officio. 
‘‘Section 2.3. Alternates. 

‘‘Each member of the Council shall appoint 
at least one alternate who may act in his or 
her place and stead, with authority to attend 
all meetings of the Council and with power 
to vote in the absence of the member. Unless 
otherwise provided by law of the Party for 
which he or she is appointed, each alternate 
shall serve during the term of the member 
appointing him or her, subject to removal at 
the pleasure of the member. In the event of 
a vacancy in the office of alternate, it shall 
be filled in the same manner as an original 
appointment for the unexpired term only. 
‘‘Section 2.4. Voting. 

‘‘1. Each member is entitled to one vote on 
all matters that may come before the Coun-
cil. 

‘‘2. Unless otherwise stated, the rule of de-
cision shall be by a simple majority. 

‘‘3. The Council shall annually adopt a 
budget for each fiscal year and the amount 
required to balance the budget shall be ap-
portioned equitably among the Parties by 
unanimous vote of the Council. The appro-
priation of such amounts shall be subject to 
such review and approval as may be required 
by the budgetary processes of the respective 
Parties. 

‘‘4. The participation of Council members 
from a majority of the Parties shall con-
stitute a quorum for the transaction of busi-
ness at any meeting of the Council. 
‘‘Section 2.5. Organization and Procedure. 

‘‘The Council shall provide for its own or-
ganization and procedure, and may adopt 
rules and regulations governing its meetings 
and transactions, as well as the procedures 
and timeline for submission, review and con-
sideration of Proposals that come before the 
Council for its review and action. The Coun-
cil shall organize, annually, by the election 
of a Chair and Vice Chair from among its 
members. Each member may appoint an ad-
visor, who may attend all meetings of the 
Council and its committees, but shall not 
have voting power. The Council may employ 
or appoint professional and administrative 
personnel, including an Executive Director, 
as it may deem advisable, to carry out the 
purposes of this Compact. 
‘‘Section 2.6. Use of Existing Offices and 
Agencies. 

‘‘It is the policy of the Parties to preserve 
and utilize the functions, powers and duties 
of existing offices and agencies of govern-
ment to the extent consistent with this Com-
pact. Further, the Council shall promote and 
aid the coordination of the activities and 
programs of the Parties concerned with 
Water resources management in the Basin. 
To this end, but without limitation, the 
Council may: 

‘‘1. Advise, consult, contract, assist or oth-
erwise cooperate with any and all such agen-
cies; 

‘‘2. Employ any other agency or instru-
mentality of any of the Parties for any pur-
pose; and, 

‘‘3. Develop and adopt plans consistent 
with the Water resources plans of the Par-
ties. 
‘‘Section 2.7. Jurisdiction. 

‘‘The Council shall have, exercise and dis-
charge its functions, powers and duties with-
in the limits of the Basin. Outside the Basin, 
it may act in its discretion, but only to the 
extent such action may be necessary or con-
venient to effectuate or implement its pow-

ers or responsibilities within the Basin and 
subject to the consent of the jurisdiction 
wherein it proposes to act. 
‘‘Section 2.8. Status, Immunities and Privi-
leges. 

‘‘1. The Council, its members and personnel 
in their official capacity and when engaged 
directly in the affairs of the Council, its 
property and its assets, wherever located and 
by whomsoever held, shall enjoy the same 
immunity from suit and every form of judi-
cial process as is enjoyed by the Parties, ex-
cept to the extent that the Council may ex-
pressly waive its immunity for the purposes 
of any proceedings or by the terms of any 
contract. 

‘‘2. The property and assets of the Council, 
wherever located and by whomsoever held, 
shall be considered public property and shall 
be immune from search, requisition, confis-
cation, expropriation or any other form of 
taking or foreclosure by executive or legisla-
tive action. 

‘‘3. The Council, its property and its assets, 
income and the operations it carries out pur-
suant to this Compact shall be immune from 
all taxation by or under the authority of any 
of the Parties or any political subdivision 
thereof; provided, however, that in lieu of 
property taxes the Council may make rea-
sonable payments to local taxing districts in 
annual amounts which shall approximate the 
taxes lawfully assessed upon similar prop-
erty. 
‘‘Section 2.9. Advisory Committees. 

‘‘The Council may constitute and empower 
advisory committees, which may be com-
prised of representatives of the public and of 
federal, State, tribal, county and local gov-
ernments, water resources agencies, water- 
using industries and sectors, water-interest 
groups and academic experts in related 
fields. 

‘‘ARTICLE 3 
‘‘GENERAL POWERS AND DUTIES 

‘‘Section 3.1. General. 
‘‘The Waters and Water Dependent Natural 

Resources of the Basin are subject to the 
sovereign right and responsibilities of the 
Parties, and it is the purpose of this Com-
pact to provide for joint exercise of such 
powers of sovereignty by the Council in the 
common interests of the people of the region, 
in the manner and to the extent provided in 
this Compact. The Council and the Parties 
shall use the Standard of Review and Deci-
sion and procedures contained in or adopted 
pursuant to this Compact as the means to 
exercise their authority under this Compact. 
The Council may revise the Standard of Re-
view and Decision, after consultation with 
the Provinces and upon unanimous vote of 
all Council members, by regulation duly 
adopted in accordance with Section 3.3 of 
this Compact and in accordance with each 
Party’s respective statutory authorities and 
applicable procedures. 
The Council shall identify priorities and de-
velop plans and policies relating to Basin 
Water resources. It shall adopt and promote 
uniform and coordinated policies for Water 
resources conservation and management in 
the Basin. 
‘‘Section 3.2. Council Powers. 

‘‘The Council may: plan; conduct research 
and collect, compile, analyze, interpret, re-
port and disseminate data on Water re-
sources and uses; forecast Water levels; con-
duct investigations; institute court actions; 
design, acquire, construct, reconstruct, own, 
operate, maintain, control, sell and convey 
real and personal property and any interest 
therein as it may deem necessary, useful or 
convenient to carry out the purposes of this 
Compact; make contracts; receive and accept 
such payments, appropriations, grants, gifts, 

loans, advances and other funds, properties 
and services as may be transferred or made 
available to it by any Party or by any other 
public or private agency, corporation or indi-
vidual; and, exercise such other and different 
powers as may be delegated to it by this 
Compact or otherwise pursuant to law, and 
have and exercise all powers necessary or 
convenient to carry out its express powers or 
which may be reasonably implied therefrom. 
‘‘Section 3.3. Rules and Regulations. 

‘‘1. The Council may promulgate and en-
force such rules and regulations as may be 
necessary for the implementation and en-
forcement of this Compact. The Council may 
adopt by regulation, after public notice and 
public hearing, reasonable Application fees 
with respect to those Proposals for Excep-
tions that are subject to Council review 
under Section 4.9. Any rule or regulation of 
the Council, other than one which deals sole-
ly with the internal management of the 
Council or its property, shall be adopted only 
after public notice and hearing. 

‘‘2. Each Party, in accordance with its re-
spective statutory authorities and applicable 
procedures, may adopt and enforce rules and 
regulations to implement and enforce this 
Compact and the programs adopted by such 
Party to carry out the management pro-
grams contemplated by this Compact. 
‘‘Section 3.4. Program Review and Findings. 

‘‘1. Each Party shall submit a report to the 
Council and the Regional Body detailing its 
Water management and conservation and ef-
ficiency programs that implement this Com-
pact. The report shall set out the manner in 
which Water Withdrawals are managed by 
sector, Water source, quantity or any other 
means, and how the provisions of the Stand-
ard of Review and Decision and conservation 
and efficiency programs are implemented. 
The first report shall be provided by each 
Party one year from the effective date of 
this Compact and thereafter every 5 years. 

‘‘2. The Council, in cooperation with the 
Provinces, shall review its Water manage-
ment and conservation and efficiency pro-
grams and those of the Parties that are es-
tablished in this Compact and make findings 
on whether the Water management program 
provisions in this Compact are being met, 
and if not, recommend options to assist the 
Parties in meeting the provisions of this 
Compact. Such review shall take place: 

‘‘a. 30 days after the first report is sub-
mitted by all Parties; and, 

‘‘b. Every five years after the effective date 
of this Compact; and, 

‘‘c. At any other time at the request of one 
of the Parties. 

‘‘3. As one of its duties and responsibilities, 
the Council may recommend a range of ap-
proaches to the Parties with respect to the 
development, enhancement and application 
of Water management and conservation and 
efficiency programs to implement the Stand-
ard of Review and Decision reflecting im-
proved scientific understanding of the Wa-
ters of the Basin, including groundwater, and 
the impacts of Withdrawals on the Basin 
Ecosystem. 

‘‘ARTICLE 4 
‘‘WATER MANAGEMENT AND REGULATION 

‘‘Section 4.1. Water Resources Inventory, Reg-
istration and Reporting. 

‘‘1. Within five years of the effective date 
of this Compact, each Party shall develop 
and maintain a Water resources inventory 
for the collection, interpretation, storage, 
retrieval exchange, and dissemination of in-
formation concerning the Water resources of 
the Party, including, but not limited to, in-
formation on the location, type, quantity, 
and use of those resources and the location, 
type, and quantity of Withdrawals, Diver-
sions and Consumptive Uses. To the extent 
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CONGRESSIONAL RECORD — SENATE S7173 July 23, 2008 
feasible, the Water resources inventory shall 
be developed in cooperation with local, 
State, federal, tribal and other private agen-
cies and entities, as well as the Council. 
Each Party’s agencies shall cooperate with 
that Party in the development and mainte-
nance of the inventory. 

‘‘2. The Council shall assist each Party to 
develop a common base of data regarding the 
management of the Water Resources of the 
Basin and to establish systematic arrange-
ments for the exchange of those data with 
other States and Provinces. 

‘‘3. To develop and maintain a compatible 
base of Water use information, within five 
years of the effective date of this Compact 
any Person who Withdraws Water in an 
amount of 100,000 gallons per day or greater 
average in any 30-day period (including Con-
sumptive Uses) from all sources, or Diverts 
Water of any amount, shall register the 
Withdrawal or Diversion by a date set by the 
Council unless the Person has previously 
registered in accordance with an existing 
State program. The Person shall register the 
Withdrawal or Diversion with the Origi-
nating Party using a form prescribed by the 
Originating Party that shall include, at a 
minimum and without limitation: the name 
and address of the registrant and date of reg-
istration; the locations and sources of the 
Withdrawal or Diversion; the capacity of the 
Withdrawal or Diversion per day and the 
amount Withdrawn or Diverted from each 
source; the uses made of the Water; places of 
use and places of discharge; and, such other 
information as the Originating Party may 
require. All registrations shall include an es-
timate of the volume of the Withdrawal or 
Diversion in terms of gallons per day average 
in any 30-day period. 

‘‘4. All registrants shall annually report 
the monthly volumes of the Withdrawal, 
Consumptive Use and Diversion in gallons to 
the Originating Party and any other infor-
mation requested by the Originating Party. 

‘‘5. Each Party shall annually report the 
information gathered pursuant to this Sec-
tion to a Great Lakes—St. Lawrence River 
Water use data base repository and aggre-
gated information shall be made publicly 
available, consistent with the confiden-
tiality requirements in Section 8.3. 

‘‘6. Information gathered by the Parties 
pursuant to this Section shall be used to im-
prove the sources and applications of sci-
entific information regarding the Waters of 
the Basin and the impacts of the With-
drawals and Diversions from various loca-
tions and Water sources on the Basin Eco-
system, and to better understand the role of 
groundwater in the Basin. The Council and 
the Parties shall coordinate the collection 
and application of scientific information to 
further develop a mechanism by which indi-
vidual and Cumulative Impacts of With-
drawals, Consumptive Uses and Diversions 
shall be assessed. 
‘‘Section 4.2. Water Conservation and Effi-
ciency Programs. 

‘‘1. The Council commits to identify, in co-
operation with the Provinces, Basin-wide 
Water conservation and efficiency objectives 
to assist the Parties in developing their 
Water conservation and efficiency program. 
These objectives are based on the goals of: 

‘‘a. Ensuring improvement of the Waters 
and Water Dependent Natural Resources; 

‘‘b. Protecting and restoring the hydro-
logic and ecosystem integrity of the Basin; 

‘‘c. Retaining the quantity of surface water 
and groundwater in the Basin; 

‘‘d. Ensuring sustainable use of Waters of 
the Basin; and, 

‘‘e. Promoting the efficiency of use and re-
ducing losses and waste of Water. 

‘‘2. Within two years of the effective date 
of this Compact, each Party shall develop its 

own Water conservation and efficiency goals 
and objectives consistent with the Basin- 
wide goals and objectives, and shall develop 
and implement a Water conservation and ef-
ficiency program, either voluntary or man-
datory, within its jurisdiction based on the 
Party’s goals and objectives. Each Party 
shall annually assess its programs in meet-
ing the Party’s goals and objectives, report 
to the Council and the Regional Body and 
make this annual assessment available to 
the public. 

‘‘3. Beginning five years after the effective 
date of this Compact, and every five years 
thereafter, the Council, in cooperation with 
the Provinces, shall review and modify as ap-
propriate the Basin-wide objectives, and the 
Parties shall have regard for any such modi-
fications in implementing their programs. 
This assessment will be based on examining 
new technologies, new patterns of Water use, 
new resource demands and threats, and Cu-
mulative Impact assessment under Section 
4.15. 

‘‘4. Within two years of the effective date 
of this Compact, the Parties commit to pro-
mote Environmentally Sound and Economi-
cally Feasible Water Conservation Measures 
such as: 

‘‘a. Measures that promote efficient use of 
Water; 

‘‘b. Identification and sharing of best man-
agement practices and state of the art con-
servation and efficiency technologies; 

‘‘c. Application of sound planning prin-
ciples; 

‘‘d. Demand-side and supply-side Measures 
or incentives; and, 

‘‘e. Development, transfer and application 
of science and research. 

‘‘5. Each Party shall implement in accord-
ance with paragraph 2 above a voluntary or 
mandatory Water conservation program for 
all, including existing, Basin Water users. 
Conservation programs need to adjust to new 
demands and the potential impacts of cumu-
lative effects and climate. 
‘‘Section 4.3. Party Powers and Duties. 

‘‘1. Each Party, within its jurisdiction, 
shall manage and regulate New or Increased 
Withdrawals, Consumptive Uses and Diver-
sions, including Exceptions, in accordance 
with this Compact. 

‘‘2. Each Party shall require an Applicant 
to submit an Application in such manner and 
with such accompanying information as the 
Party shall prescribe. 

‘‘3. No Party may approve a Proposal if the 
Party determines that the Proposal is incon-
sistent with this Compact or the Standard of 
Review and Decision or any implementing 
rules or regulations promulgated thereunder. 
The Party may approve, approve with modi-
fications or disapprove any Proposal depend-
ing on the Proposal’s consistency with this 
Compact and the Standard of Review and De-
cision. 

‘‘4. Each Party shall monitor the imple-
mentation of any approved Proposal to en-
sure consistency with the approval and may 
take all necessary enforcement actions. 

‘‘5. No Party shall approve a Proposal sub-
ject to Council or Regional Review, or both, 
pursuant to this Compact unless it shall 
have been first submitted to and reviewed by 
either the Council or Regional Body, or both, 
and approved by the Council, as applicable. 
Sufficient opportunity shall be provided for 
comment on the Proposal’s consistency with 
this Compact and the Standard of Review 
and Decision. All such comments shall be-
come part of the Party’s formal record of de-
cision, and the Party shall take into consid-
eration any such comments received. 
‘‘Section 4.4. Requirement for Originating 
Party Approval. 

‘‘No Proposal subject to management and 
regulation under this Compact shall here-

after be undertaken by any Person unless it 
shall have been approved by the Originating 
Party. 
‘‘Section 4.5. Regional Review. 

‘‘1. General. 
‘‘a. It is the intention of the Parties to par-

ticipate in Regional Review of Proposals 
with the Provinces, as described in this Com-
pact and the Agreement. 

‘‘b. Unless the Applicant or the Originating 
Party otherwise requests, it shall be the goal 
of the Regional Body to conclude its review 
no later than 90 days after notice under Sec-
tion 4.5.2 of such Proposal is received from 
the Originating Party. 

‘‘c. Proposals for Exceptions subject to Re-
gional Review shall be submitted by the 
Originating Party to the Regional Body for 
Regional Review, and where applicable, to 
the Council for concurrent review. 

‘‘d. The Parties agree that the protection 
of the integrity of the Great Lakes – St. 
Lawrence River Basin Ecosystem shall be 
the overarching principle for reviewing Pro-
posals subject to Regional Review, recog-
nizing uncertainties with respect to demands 
that may be placed on Basin Water, includ-
ing groundwater, levels and flows of the 
Great Lakes and the St. Lawrence River, fu-
ture changes in environmental conditions, 
the reliability of existing data and the ex-
tent to which Diversions may harm the in-
tegrity of the Basin Ecosystem. 

‘‘e. The Originating Party shall have lead 
responsibility for coordinating information 
for resolution of issues related to evaluation 
of a Proposal, and shall consult with the Ap-
plicant throughout the Regional Review 
Process. 

‘‘f. A majority of the members of the Re-
gional Body may request Regional Review of 
a regionally significant or potentially prece-
dent setting Proposal. Such Regional Review 
must be conducted, to the extent possible, 
within the time frames set forth in this Sec-
tion. Any such Regional Review shall be un-
dertaken only after consulting the Appli-
cant. 

‘‘2. Notice from Originating Party to the 
Regional Body. 

‘‘a. The Originating Party shall determine 
if a Proposal is subject to Regional Review. 
If so, the Originating Party shall provide 
timely notice to the Regional Body and the 
public. 

‘‘b. Such notice shall not be given unless 
and until all information, documents and the 
Originating Party’s Technical Review needed 
to evaluate whether the Proposal meets the 
Standard of Review and Decision have been 
provided. 

‘‘c. An Originating Party may: 
‘‘i. Provide notice to the Regional Body of 

an Application, even if notification is not re-
quired; or, 

‘‘ii. Request Regional Review of an applica-
tion, even if Regional Review is not required. 
Any such Regional Review shall be under-
taken only after consulting the Applicant. 

‘‘d. An Originating Party may provide pre-
liminary notice of a potential Proposal. 

‘‘3. Public Participation. 
‘‘a. To ensure adequate public participa-

tion, the Regional Body shall adopt proce-
dures for the review of Proposals that are 
subject to Regional Review in accordance 
with this Article. 

‘‘b. The Regional Body shall provide notice 
to the public of a Proposal undergoing Re-
gional Review. Such notice shall indicate 
that the public has an opportunity to com-
ment in writing to the Regional Body on 
whether the Proposal meets the Standard of 
Review and Decision. 

‘‘c. The Regional Body shall hold a public 
meeting in the State or Province of the Orig-
inating Party in order to receive public com-
ment on the issue of whether the Proposal 
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CONGRESSIONAL RECORD — SENATES7174 July 23, 2008 
under consideration meets the Standard of 
Review and Decision. 

‘‘d. The Regional Body shall consider the 
comments received before issuing a Declara-
tion of Finding. 

‘‘e. The Regional Body shall forward the 
comments it receives to the Originating 
Party. 

‘‘4. Technical Review. 
‘‘a. The Originating Party shall provide 

the Regional Body with its Technical Review 
of the Proposal under consideration. 

‘‘b. The Originating Party’s Technical Re-
view shall thoroughly analyze the Proposal 
and provide an evaluation of the Proposal 
sufficient for a determination of whether the 
Proposal meets the Standard of Review and 
Decision. 

‘‘c. Any member of the Regional Body may 
conduct their own Technical Review of any 
Proposal subject to Regional Review. 

‘‘d. At the request of the majority of its 
members, the Regional Body shall make 
such arrangements as it considers appro-
priate for an independent Technical Review 
of a Proposal. 

‘‘e. All Parties shall exercise their best ef-
forts to ensure that a Technical Review un-
dertaken under Sections 4.5.4.c and 4.5.4.d 
does not unnecessarily delay the decision by 
the Originating Party on the Application. 
Unless the Applicant or the Originating 
Party otherwise requests, all Technical Re-
views shall be completed no later than 60 
days after the date the notice of the Pro-
posal was given to the Regional Body. 

‘‘5. Declaration of Finding. 
‘‘a. The Regional Body shall meet to con-

sider a Proposal. The Applicant shall be pro-
vided with an opportunity to present the 
Proposal to the Regional Body at such time. 

‘‘b. The Regional Body, having considered 
the notice, the Originating Party’s Technical 
Review, any other independent Technical Re-
view that is made, any comments or objec-
tions including the analysis of comments 
made by the public, First Nations and feder-
ally recognized Tribes, and any other infor-
mation that is provided under this Compact 
shall issue a Declaration of Finding that the 
Proposal under consideration: 

‘‘i. Meets the Standard of Review and Deci-
sion; 

‘‘ii. Does not meet the Standard of Review 
and Decision; or, 

‘‘iii. Would meet the Standard of Review 
and Decision if certain conditions were met. 

‘‘c. An Originating Party may decline to 
participate in a Declaration of Finding made 
by the Regional Body. 

‘‘d. The Parties recognize and affirm that 
it is preferable for all members of the Re-
gional Body to agree whether the Proposal 
meets the Standard of Review and Decision. 

‘‘e. If the members of the Regional Body 
who participate in the Declaration of Find-
ing all agree, they shall issue a written Dec-
laration of Finding with consensus. 

‘‘f. In the event that the members cannot 
agree, the Regional Body shall make every 
reasonable effort to achieve consensus with-
in 25 days. 

‘‘g. Should consensus not be achieved, the 
Regional Body may issue a Declaration of 
Finding that presents different points of 
view and indicates each Party’s conclusions. 

‘‘h. The Regional Body shall release the 
Declarations of Finding to the public. 

‘‘i. The Originating Party and the Council 
shall consider the Declaration of Finding be-
fore making a decision on the Proposal. 
‘‘Section 4.6. Proposals Subject to Prior No-
tice. 

‘‘1. Beginning no later than five years of 
the effective date of this Compact, the Origi-
nating Party shall provide all Parties and 
the Provinces with detailed and timely no-
tice and an opportunity to comment within 

90 days on any Proposal for a New or In-
creased Consumptive Use of 5 million gallons 
per day or greater average in any 90-day pe-
riod. Comments shall address whether or not 
the Proposal is consistent with the Standard 
of Review and Decision. The Originating 
Party shall provide a response to any such 
comment received from another Party. 

‘‘2. A Party may provide notice, an oppor-
tunity to comment and a response to com-
ments even if this is not required under para-
graph 1 of this Section. Any provision of 
such notice and opportunity to comment 
shall be undertaken only after consulting 
the Applicant. 
‘‘Section 4.7. Council Actions. 

‘‘1. Proposals for Exceptions subject to 
Council Review shall be submitted by the 
Originating Party to the Council for Council 
Review, and where applicable, to the Re-
gional Body for concurrent review. 

‘‘2. The Council shall review and take ac-
tion on Proposals in accordance with this 
Compact and the Standard of Review and De-
cision. The Council shall not take action on 
a Proposal subject to Regional Review pursu-
ant to this Compact unless the Proposal 
shall have been first submitted to and re-
viewed by the Regional Body. The Council 
shall consider any findings resulting from 
such review. 
‘‘Section 4.8. Prohibition of New or Increased 
Diversions. 

‘‘All New or Increased Diversions are pro-
hibited, except as provided for in this Arti-
cle. 
‘‘Section 4.9. Exceptions to the Prohibition of 
Diversions. 

‘‘1. Straddling Communities. A Proposal to 
transfer Water to an area within a Strad-
dling Community but outside the Basin or 
outside the source Great Lake Watershed 
shall be excepted from the prohibition 
against Diversions and be managed and regu-
lated by the Originating Party provided 
that, regardless of the volume of Water 
transferred, all the Water so transferred 
shall be used solely for Public Water Supply 
Purposes within the Straddling Community, 
and: 

‘‘a. All Water Withdrawn from the Basin 
shall be returned, either naturally or after 
use, to the Source Watershed less an allow-
ance for Consumptive Use. No surface water 
or groundwater from outside the Basin may 
be used to satisfy any portion of this cri-
terion except if it: 

‘‘i. Is part of a water supply or wastewater 
treatment system that combines water from 
inside and outside of the Basin; 

‘‘ii. Is treated to meet applicable water 
quality discharge standards and to prevent 
the introduction of invasive species into the 
Basin; 

‘‘iii. Maximizes the portion of water re-
turned to the Source Watershed as Basin 
Water and minimizes the surface water or 
groundwater from outside the Basin; 

‘‘b. If the Proposal results from a New or 
Increased Withdrawal of 100,000 gallons per 
day or greater average over any 90-day pe-
riod, the Proposal shall also meet the Excep-
tion Standard; and, 

‘‘c. If the Proposal results in a New or In-
creased Consumptive Use of 5 million gallons 
per day or greater average over any 90-day 
period, the Proposal shall also undergo Re-
gional Review. 

‘‘2. Intra-Basin Transfer. A Proposal for an 
Intra-Basin Transfer that would be consid-
ered a Diversion under this Compact, and not 
already excepted pursuant to paragraph 1 of 
this Section, shall be excepted from the pro-
hibition against Diversions, provided that: 

‘‘a. If the Proposal results from a New or 
Increased Withdrawal less than 100,000 gal-
lons per day average over any 90-day period, 
the Proposal shall be subject to management 

and regulation at the discretion of the Origi-
nating Party. 

‘‘b. If the Proposal results from a New or 
Increased Withdrawal 100,000 gallons per day 
or greater average over any 90-day period 
and if the Consumptive Use resulting from 
the Withdrawal is less than 5 million gallons 
per day average over any 90-day period: 

‘‘i. The Proposal shall meet the Exception 
Standard and be subject to management and 
regulation by the Originating Party, except 
that the Water may be returned to another 
Great Lake watershed rather than the 
Source Watershed; 

‘‘ii. The Applicant shall demonstrate that 
there is no feasible, cost effective, and envi-
ronmentally sound water supply alternative 
within the Great Lake watershed to which 
the Water will be transferred, including con-
servation of existing water supplies; and, 

‘‘iii. The Originating Party shall provide 
notice to the other Parties prior to making 
any decision with respect to the Proposal. 

‘‘c. If the Proposal results in a New or In-
creased Consumptive Use of 5 million gallons 
per day or greater average over any 90-day 
period: 

‘‘i. The Proposal shall be subject to man-
agement and regulation by the Originating 
Party and shall meet the Exception Stand-
ard, ensuring that Water Withdrawn shall be 
returned to the Source Watershed; 

‘‘ii. The Applicant shall demonstrate that 
there is no feasible, cost effective, and envi-
ronmentally sound water supply alternative 
within the Great Lake watershed to which 
the Water will be transferred, including con-
servation of existing water supplies; 

‘‘iii. The Proposal undergoes Regional Re-
view; and, 

‘‘iv. The Proposal is approved by the Coun-
cil. Council approval shall be given unless 
one or more Council Members vote to dis-
approve. 

‘‘3. Straddling Counties. A Proposal to 
transfer Water to a Community within a 
Straddling County that would be considered 
a Diversion under this Compact shall be ex-
cepted from the prohibition against Diver-
sions, provided that it satisfies all of the fol-
lowing conditions: 

‘‘a. The Water shall be used solely for the 
Public Water Supply Purposes of the Com-
munity within a Straddling County that is 
without adequate supplies of potable water; 

‘‘b. The Proposal meets the Exception 
Standard, maximizing the portion of water 
returned to the Source Watershed as Basin 
Water and minimizing the surface water or 
groundwater from outside the Basin; 

‘‘c. The Proposal shall be subject to man-
agement and regulation by the Originating 
Party, regardless of its size; 

‘‘d. There is no reasonable water supply al-
ternative within the basin in which the com-
munity is located, including conservation of 
existing water supplies; 

‘‘e. Caution shall be used in determining 
whether or not the Proposal meets the condi-
tions for this Exception. This Exception 
should not be authorized unless it can be 
shown that it will not endanger the integrity 
of the Basin Ecosystem; 

‘‘f. The Proposal undergoes Regional Re-
view; and, 

‘‘g. The Proposal is approved by the Coun-
cil. Council approval shall be given unless 
one or more Council Members vote to dis-
approve. 
A Proposal must satisfy all of the conditions 
listed above. Further, substantive consider-
ation will also be given to whether or not the 
Proposal can provide sufficient scientifically 
based evidence that the existing water sup-
ply is derived from groundwater that is 
hydrologically interconnected to Waters of 
the Basin. 
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‘‘4. Exception Standard. Proposals subject 

to management and regulation in this Sec-
tion shall be declared to meet this Exception 
Standard and may be approved as appro-
priate only when the following criteria are 
met: 

‘‘a. The need for all or part of the proposed 
Exception cannot be reasonably avoided 
through the efficient use and conservation of 
existing water supplies; 

‘‘b. The Exception will be limited to quan-
tities that are considered reasonable for the 
purposes for which it is proposed; 

‘‘c. All Water Withdrawn shall be returned, 
either naturally or after use, to the Source 
Watershed less an allowance for Consump-
tive Use. No surface water or groundwater 
from the outside the Basin may be used to 
satisfy any portion of this criterion except if 
it: 

‘‘i. Is part of a water supply or wastewater 
treatment system that combines water from 
inside and outside of the Basin; 

‘‘ii. Is treated to meet applicable water 
quality discharge standards and to prevent 
the introduction of invasive species into the 
Basin; 

‘‘d. The Exception will be implemented so 
as to ensure that it will result in no signifi-
cant individual or cumulative adverse im-
pacts to the quantity or quality of the Wa-
ters and Water Dependent Natural Resources 
of the Basin with consideration given to the 
potential Cumulative Impacts of any prece-
dent-setting consequences associated with 
the Proposal; 

‘‘e. The Exception will be implemented so 
as to incorporate Environmentally Sound 
and Economically Feasible Water Conserva-
tion Measures to minimize Water With-
drawals or Consumptive Use; 

‘‘f. The Exception will be implemented so 
as to ensure that it is in compliance with all 
applicable municipal, State and federal laws 
as well as regional interstate and inter-
national agreements, including the Bound-
ary Waters Treaty of 1909; and, 

‘‘g. All other applicable criteria in Section 
4.9 have also been met. 
‘‘Section 4.10. Management and Regulation of 
New or Increased Withdrawals and Consump-
tive Uses. 

‘‘1. Within five years of the effective date 
of this Compact, each Party shall create a 
program for the management and regulation 
of New or Increased Withdrawals and Con-
sumptive Uses by adopting and imple-
menting Measures consistent with the Deci-
sion-Making Standard. Each Party, through 
a considered process, shall set and may mod-
ify threshold levels for the regulation of New 
or Increased Withdrawals in order to assure 
an effective and efficient Water management 
program that will ensure that uses overall 
are reasonable, that Withdrawals overall will 
not result in significant impacts to the Wa-
ters and Water Dependent Natural Resources 
of the Basin, determined on the basis of sig-
nificant impacts to the physical, chemical, 
and biological integrity of Source Water-
sheds, and that all other objectives of the 
Compact are achieved. Each Party may de-
termine the scope and thresholds of its pro-
gram, including which New or Increased 
Withdrawals and Consumptive Uses will be 
subject to the program. 

‘‘2. Any Party that fails to set threshold 
levels that comply with Section 4.10.1 any 
time before 10 years after the effective date 
of this Compact shall apply a threshold level 
for management and regulation of all New or 
Increased Withdrawals of 100,000 gallons per 
day or greater average in any 90-day period. 

‘‘3. The Parties intend programs for New or 
Increased Withdrawals and Consumptive 
Uses to evolve as may be necessary to pro-
tect Basin Waters. Pursuant to Section 3.4, 
the Council, in cooperation with the Prov-

inces, shall periodically assess the Water 
management programs of the Parties. Such 
assessments may produce recommendations 
for the strengthening of the programs, in-
cluding without limitation, establishing 
lower thresholds for management and regu-
lation in accordance with the Decision-Mak-
ing Standard. 
‘‘Section 4.11. Decision-Making Standard. 

‘‘Proposals subject to management and 
regulation in Section 4.10 shall be declared 
to meet this Decision-Making Standard and 
may be approved as appropriate only when 
the following criteria are met: 

‘‘1. All Water Withdrawn shall be returned, 
either naturally or after use, to the Source 
Watershed less an allowance for Consump-
tive Use; 

‘‘2. The Withdrawal or Consumptive Use 
will be implemented so as to ensure that the 
Proposal will result in no significant indi-
vidual or cumulative adverse impacts to the 
quantity or quality of the Waters and Water 
Dependent Natural Resources and the appli-
cable Source Watershed; 

‘‘3. The Withdrawal or Consumptive Use 
will be implemented so as to incorporate En-
vironmentally Sound and Economically Fea-
sible Water Conservation Measures; 

‘‘4. The Withdrawal or Consumptive Use 
will be implemented so as to ensure that it 
is in compliance with all applicable munic-
ipal, State and federal laws as well as re-
gional interstate and international agree-
ments, including the Boundary Waters Trea-
ty of 1909; 

‘‘5. The proposed use is reasonable, based 
upon a consideration of the following fac-
tors: 

‘‘a. Whether the proposed Withdrawal or 
Consumptive Use is planned in a fashion that 
provides for efficient use of the water, and 
will avoid or minimize the waste of Water; 

‘‘b. If the Proposal is for an increased 
Withdrawal or Consumptive use, whether ef-
ficient use is made of existing water sup-
plies; 

‘‘c. The balance between economic develop-
ment, social development and environmental 
protection of the proposed Withdrawal and 
use and other existing or planned with-
drawals and water uses sharing the water 
source; 

‘‘d. The supply potential of the water 
source, considering quantity, quality, and re-
liability and safe yield of hydrologically 
interconnected water sources; 

‘‘e. The probable degree and duration of 
any adverse impacts caused or expected to be 
caused by the proposed Withdrawal and use 
under foreseeable conditions, to other lawful 
consumptive or non-consumptive uses of 
water or to the quantity or quality of the 
Waters and Water Dependent Natural Re-
sources of the Basin, and the proposed plans 
and arrangements for avoidance or mitiga-
tion of such impacts; and, 

‘‘f. If a Proposal includes restoration of hy-
drologic conditions and functions of the 
Source Watershed, the Party may consider 
that. 
‘‘Section 4.12. Applicability. 

‘‘1. Minimum Standard. This Standard of 
Review and Decision shall be used as a min-
imum standard. Parties may impose a more 
restrictive decision-making standard for 
Withdrawals under their authority. It is also 
acknowledged that although a Proposal 
meets the Standard of Review and Decision 
it may not be approved under the laws of the 
Originating Party that has implemented 
more restrictive Measures. 

‘‘2. Baseline. 
‘‘a. To establish a baseline for determining 

a New or Increased Diversion, Consumptive 
Use or Withdrawal, each Party shall develop 
either or both of the following lists for their 
jurisdiction: 

‘‘i. A list of existing Withdrawal approvals 
as of the effective date of the Compact; 

‘‘ii. A list of the capacity of existing sys-
tems as of the effective date of this Compact. 
The capacity of the existing systems should 
be presented in terms of Withdrawal capac-
ity, treatment capacity, distribution capac-
ity, or other capacity limiting factors. The 
capacity of the existing systems must rep-
resent the state of the systems. Existing ca-
pacity determinations shall be based upon 
approval limits or the most restrictive ca-
pacity information. 

‘‘b. For all purposes of this Compact, vol-
umes of Diversions, Consumptive Uses, or 
Withdrawals of Water set forth in the list(s) 
prepared by each Party in accordance with 
this Section, shall constitute the baseline 
volume. 

‘‘c. The list(s) shall be furnished to the Re-
gional Body and the Council within one year 
of the effective date of this Compact. 

‘‘3. Timing of Additional Applications. Ap-
plications for New or Increased Withdrawals, 
Consumptive Uses or Exceptions shall be 
considered cumulatively within ten years of 
any application. 

‘‘4. Change of Ownership. Unless a new 
owner proposes a project that shall result in 
a Proposal for a New or Increased Diversion 
or Consumptive Use subject to Regional Re-
view or Council approval, the change of own-
ership in and of itself shall not require Re-
gional Review or Council approval. 

‘‘5. Groundwater. The Basin surface water 
divide shall be used for the purpose of man-
aging and regulating New or Increased Diver-
sions, Consumptive Uses or Withdrawals of 
surface water and groundwater. 

‘‘6. Withdrawal Systems. The total volume 
of surface water and groundwater resources 
that supply a common distribution system 
shall determine the volume of a Withdrawal, 
Consumptive Use or Diversion. 

‘‘7. Connecting Channels. The watershed of 
each Great Lake shall include its upstream 
and downstream connecting channels. 

‘‘8. Transmission in Water Lines. Trans-
mission of Water within a line that extends 
outside the Basin as it conveys Water from 
one point to another within the Basin shall 
not be considered a Diversion if none of the 
Water is used outside the Basin. 

‘‘9. Hydrologic Units. The Lake Michigan 
and Lake Huron watersheds shall be consid-
ered to be a single hydrologic unit and wa-
tershed. 

‘‘10. Bulk Water Transfer. A Proposal to 
Withdraw Water and to remove it from the 
Basin in any container greater than 5.7 gal-
lons shall be treated under this Compact in 
the same manner as a Proposal for a Diver-
sion. Each Party shall have the discretion, 
within its jurisdiction, to determine the 
treatment of Proposals to Withdraw Water 
and to remove it from the Basin in any con-
tainer of 5.7 gallons or less. 
‘‘Section 4.13. Exemptions. 

‘‘Withdrawals from the Basin for the fol-
lowing purposes are exempt from the re-
quirements of Article 4. 

‘‘1. To supply vehicles, including vessels 
and aircraft, whether for the needs of the 
persons or animals being transported or for 
ballast or other needs related to the oper-
ation of the vehicles. 

‘‘2. To use in a non-commercial project on 
a short-term basis for firefighting, humani-
tarian, or emergency response purposes. 
‘‘Section 4.14. U.S. Supreme Court Decree: 
Wisconsin et al. v. Illinois et al. 

‘‘1. Notwithstanding any terms of this 
Compact to the contrary, with the exception 
of Paragraph 5 of this Section, current, New 
or Increased Withdrawals, Consumptive Uses 
and Diversions of Basin Water by the State 
of Illinois shall be governed by the terms of 
the United States Supreme Court decree in 
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Wisconsin et al. v. Illinois et al. and shall 
not be subject to the terms of this Compact 
nor any rules or regulations promulgated 
pursuant to this Compact. This means that, 
with the exception of Paragraph 5 of this 
Section, for purposes of this Compact, cur-
rent, New or Increased Withdrawals, Con-
sumptive Uses and Diversions of Basin Water 
within the State of Illinois shall be allowed 
unless prohibited by the terms of the United 
States Supreme Court decree in Wisconsin et 
al. v. Illinois et al. 

‘‘2. The Parties acknowledge that the 
United States Supreme Court decree in Wis-
consin et al. v. Illinois et al. shall continue 
in full force and effect, that this Compact 
shall not modify any terms thereof, and that 
this Compact shall grant the parties no addi-
tional rights, obligations, remedies or de-
fenses thereto. The Parties specifically ac-
knowledge that this Compact shall not pro-
hibit or limit the State of Illinois in any 
manner from seeking additional Basin Water 
as allowed under the terms of the United 
States Supreme Court decree in Wisconsin et 
al. v. Illinois et al., any other party from ob-
jecting to any request by the State of Illi-
nois for additional Basin Water under the 
terms of said decree, or any party from seek-
ing any other type of modification to said 
decree. If an application is made by any 
party to the Supreme Court of the United 
States to modify said decree, the Parties to 
this Compact who are also parties to the de-
cree shall seek formal input from the Cana-
dian Provinces of Ontario and Québec, with 
respect to the proposed modification, use 
best efforts to facilitate the appropriate par-
ticipation of said Provinces in the pro-
ceedings to modify the decree, and shall not 
unreasonably impede or restrict such partici-
pation. 

‘‘3. With the exception of Paragraph 5 of 
this Section, because current, New or In-
creased Withdrawals, Consumptive Uses and 
Diversions of Basin Water by the State of Il-
linois are not subject to the terms of this 
Compact, the State of Illinois is prohibited 
from using any term of this Compact, includ-
ing Section 4.9, to seek New or Increased 
Withdrawals, Consumptive Uses or Diver-
sions of Basin Water. 

‘‘4. With the exception of Paragraph 5 of 
this Section, because Sections 4.3, 4.4, 4.5, 
4.6, 4.7, 4.8, 4.9, 4.10, 4.11, 4.12 (Paragraphs 1, 
2, 3, 4, 6 and 10 only), and 4.13 of this Com-
pact all relate to current, New or Increased 
Withdrawals, Consumptive Uses and Diver-
sions of Basin Waters, said provisions do not 
apply to the State of Illinois. All other pro-
visions of this Compact not listed in the pre-
ceding sentence shall apply to the State of 
Illinois, including the Water Conservation 
Programs provision of Section 4.2. 

‘‘5. In the event of a Proposal for a Diver-
sion of Basin Water for use outside the terri-
torial boundaries of the Parties to this Com-
pact, decisions by the State of Illinois re-
garding such a Proposal would be subject to 
all terms of this Compact, except Paragraphs 
1, 3 and 4 of this Section. 

‘‘6. For purposes of the State of Illinois’ 
participation in this Compact, the entirety 
of this Section 4.14 is necessary for the con-
tinued implementation of this Compact and, 
if severed, this Compact shall no longer be 
binding on or enforceable by or against the 
State of Illinois. 
‘‘Section 4.15. Assessment of Cumulative Im-
pacts. 

‘‘1. The Parties in cooperation with the 
Provinces shall collectively conduct within 
the Basin, on a Lake watershed and St. Law-
rence River Basin basis, a periodic assess-
ment of the Cumulative Impacts of With-
drawals, Diversions and Consumptive Uses 
from the Waters of the Basin, every 5 years 
or each time the incremental Basin Water 

losses reach 50 million gallons per day aver-
age in any 90-day period in excess of the 
quantity at the time of the most recent as-
sessment, whichever comes first, or at the 
request of one or more of the Parties. The as-
sessment shall form the basis for a review of 
the Standard of Review and Decision, Coun-
cil and Party regulations and their applica-
tion. This assessment shall: 

‘‘a. Utilize the most current and appro-
priate guidelines for such a review, which 
may include but not be limited to Council on 
Environmental Quality and Environment 
Canada guidelines; 

‘‘b. Give substantive consideration to cli-
mate change or other significant threats to 
Basin Waters and take into account the cur-
rent state of scientific knowledge, or uncer-
tainty, and appropriate Measures to exercise 
caution in cases of uncertainty if serious 
damage may result; 

‘‘c. Consider adaptive management prin-
ciples and approaches, recognizing, consid-
ering and providing adjustments for the un-
certainties in, and evolution of science con-
cerning the Basin’s water resources, water-
sheds and ecosystems, including potential 
changes to Basin-wide processes, such as 
lake level cycles and climate. 

‘‘2. The Parties have the responsibility of 
conducting this Cumulative Impact assess-
ment. Applicants are not required to partici-
pate in this assessment. 

‘‘3. Unless required by other statutes, Ap-
plicants are not required to conduct a sepa-
rate cumulative impact assessment in con-
nection with an Application but shall submit 
information about the potential impacts of a 
Proposal to the quantity or quality of the 
Waters and Water Dependent Natural Re-
sources of the applicable Source Watershed. 
An Applicant may, however, provide an anal-
ysis of how their Proposal meets the no sig-
nificant adverse Cumulative Impact provi-
sion of the Standard of Review and Decision. 

‘‘ARTICLE 5 
‘‘TRIBAL CONSULTATION 

‘‘Section 5.1. Consultation with Tribes. 
‘‘1. In addition to all other opportunities to 

comment pursuant to Section 6.2, appro-
priate consultations shall occur with feder-
ally recognized Tribes in the Originating 
Party for all Proposals subject to Council or 
Regional Review pursuant to this Compact. 
Such consultations shall be organized in the 
manner suitable to the individual Proposal 
and the laws and policies of the Originating 
Party. 

‘‘2. All federally recognized Tribes within 
the Basin shall receive reasonable notice in-
dicating that they have an opportunity to 
comment in writing to the Council or the 
Regional Body, or both, and other relevant 
organizations on whether the Proposal meets 
the requirements of the Standard of Review 
and Decision when a Proposal is subject to 
Regional Review or Council approval. Any 
notice from the Council shall inform the 
Tribes of any meeting or hearing that is to 
be held under Section 6.2 and invite them to 
attend. The Parties and the Council shall 
consider the comments received under this 
Section before approving, approving with 
modifications or disapproving any Proposal 
subject to Council or Regional Review. 

‘‘3. In addition to the specific consultation 
mechanisms described above, the Council 
shall seek to establish mutually-agreed upon 
mechanisms or processes to facilitate dia-
logue with, and input from federally recog-
nized Tribes on matters to be dealt with by 
the Council; and, the Council shall seek to 
establish mechanisms and processes with 
federally recognized Tribes designed to fa-
cilitate on-going scientific and technical 
interaction and data exchange regarding 

matters falling within the scope of this Com-
pact. This may include participation of trib-
al representatives on advisory committees 
established under this Compact or such other 
processes that are mutually-agreed upon 
with federally recognized Tribes individually 
or through duly-authorized intertribal agen-
cies or bodies. 

‘‘ARTICLE 6 
‘‘PUBLIC PARTICIPATION 

‘‘Section 6.1. Meetings, Public Hearings and 
Records. 

‘‘1. The Parties recognize the importance 
and necessity of public participation in pro-
moting management of the Water Resources 
of the Basin. Consequently, all meetings of 
the Council shall be open to the public, ex-
cept with respect to issues of personnel. 

‘‘2. The minutes of the Council shall be a 
public record open to inspection at its offices 
during regular business hours. 
‘‘Section 6.2. Public Participation. 

‘‘It is the intent of the Council to conduct 
public participation processes concurrently 
and jointly with processes undertaken by the 
Parties and through Regional Review. To en-
sure adequate public participation, each 
Party or the Council shall ensure procedures 
for the review of Proposals subject to the 
Standard of Review and Decision consistent 
with the following requirements: 

‘‘1. Provide public notification of receipt of 
all Applications and a reasonable oppor-
tunity for the public to submit comments be-
fore Applications are acted upon. 

‘‘2. Assure public accessibility to all docu-
ments relevant to an Application, including 
public comment received. 

‘‘3. Provide guidance on standards for de-
termining whether to conduct a public meet-
ing or hearing for an Application, time and 
place of such a meeting(s) or hearing(s), and 
procedures for conducting of the same. 

‘‘4. Provide the record of decision for pub-
lic inspection including comments, objec-
tions, responses and approvals, approvals 
with conditions and disapprovals. 

‘‘ARTICLE 7 
‘‘DISPUTE RESOLUTION AND 

ENFORCEMENT 
‘‘Section 7.1. Good Faith Implementation. 

‘‘Each of the Parties pledges to support im-
plementation of all provisions of this Com-
pact, and covenants that its officers and 
agencies shall not hinder, impair, or prevent 
any other Party carrying out any provision 
of this Compact. 
‘‘Section 7.2. Alternative Dispute Resolution. 

‘‘1. Desiring that this Compact be carried 
out in full, the Parties agree that disputes 
between the Parties regarding interpreta-
tion, application and implementation of this 
Compact shall be settled by alternative dis-
pute resolution. 

‘‘2. The Council, in consultation with the 
Provinces, shall provide by rule procedures 
for the resolution of disputes pursuant to 
this section. 
‘‘Section 7.3. Enforcement. 

‘‘1. Any Person aggrieved by any action 
taken by the Council pursuant to the au-
thorities contained in this Compact shall be 
entitled to a hearing before the Council. Any 
Person aggrieved by a Party action shall be 
entitled to a hearing pursuant to the rel-
evant Party’s administrative procedures and 
laws. After exhaustion of such administra-
tive remedies, (i) any aggrieved Person shall 
have the right to judicial review of a Council 
action in the United States District Courts 
for the District of Columbia or the District 
Court in which the Council maintains of-
fices, provided such action is commenced 
within 90 days; and, (ii) any aggrieved Person 
shall have the right to judicial review of a 
Party’s action in the relevant Party’s court 
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of competent jurisdiction, provided that an 
action or proceeding for such review is com-
menced within the time frames provided for 
by the Party’s law. For the purposes of this 
paragraph, a State or Province is deemed to 
be an aggrieved Person with respect to any 
Party action pursuant to this Compact. 

‘‘2. a. Any Party or the Council may ini-
tiate actions to compel compliance with the 
provisions of this Compact, and the rules and 
regulations promulgated hereunder by the 
Council. Jurisdiction over such actions is 
granted to the court of the relevant Party, 
as well as the United States District Courts 
for the District of Columbia and the District 
Court in which the Council maintains of-
fices. The remedies available to any such 
court shall include, but not be limited to, eq-
uitable relief and civil penalties. 

‘‘b. Each Party may issue orders within its 
respective jurisdiction and may initiate ac-
tions to compel compliance with the provi-
sions of its respective statutes and regula-
tions adopted to implement the authorities 
contemplated by this Compact in accordance 
with the provisions of the laws adopted in 
each Party’s jurisdiction. 

‘‘3. Any aggrieved Person, Party or the 
Council may commence a civil action in the 
relevant Party’s courts and administrative 
systems to compel any Person to comply 
with this Compact should any such Person, 
without approval having been given, under-
take a New or Increased Withdrawal, Con-
sumptive Use or Diversion that is prohibited 
or subject to approval pursuant to this Com-
pact. 

‘‘a. No action under this subsection may be 
commenced if: 

‘‘i. The Originating Party or Council ap-
proval for the New or Increased Withdrawal, 
Consumptive Use or Diversion has been 
granted; or, 

‘‘ii. The Originating Party or Council has 
found that the New or Increased Withdrawal, 
Consumptive Use or Diversion is not subject 
to approval pursuant to this Compact. 

‘‘b. No action under this subsection may be 
commenced unless: 

‘‘i. A Person commencing such action has 
first given 60 days prior notice to the Origi-
nating Party, the Council and Person alleged 
to be in noncompliance; and, 

‘‘ii. Neither the Originating Party nor the 
Council has commenced and is diligently 
prosecuting appropriate enforcement actions 
to compel compliance with this Compact. 
The available remedies shall include equi-
table relief, and the prevailing or substan-
tially prevailing party may recover the costs 
of litigation, including reasonable attorney 
and expert witness fees, whenever the court 
determines that such an award is appro-
priate. 

‘‘4. Each of the Parties may adopt provi-
sions providing additional enforcement 
mechanisms and remedies including equi-
table relief and civil penalties applicable 
within its jurisdiction to assist in the imple-
mentation of this Compact. 

‘‘ARTICLE 8 
‘‘ADDITIONAL PROVISIONS 

‘‘Section 8.1. Effect on Existing Rights. 
‘‘1. Nothing in this Compact shall be con-

strued to affect, limit, diminish or impair 
any rights validly established and existing as 
of the effective date of this Compact under 
State or federal law governing the With-
drawal of Waters of the Basin. 

‘‘2. Nothing contained in this Compact 
shall be construed as affecting or intending 
to affect or in any way to interfere with the 
law of the respective Parties relating to 
common law Water rights. 

‘‘3. Nothing in this Compact is intended to 
abrogate or derogate from treaty rights or 
rights held by any Tribe recognized by the 

federal government of the United States 
based upon its status as a Tribe recognized 
by the federal government of the United 
States. 

‘‘4. An approval by a Party or the Council 
under this Compact does not give any prop-
erty rights, nor any exclusive privileges, nor 
shall it be construed to grant or confer any 
right, title, easement, or interest in, to or 
over any land belonging to or held in trust 
by a Party; neither does it authorize any in-
jury to private property or invasion of pri-
vate rights, nor infringement of federal, 
State or local laws or regulations; nor does 
it obviate the necessity of obtaining federal 
assent when necessary. 
‘‘Section 8.2. Relationship to Agreements 
Concluded by the United States of America. 

‘‘1. Nothing in this Compact is intended to 
provide nor shall be construed to provide, di-
rectly or indirectly, to any Person any right, 
claim or remedy under any treaty or inter-
national agreement nor is it intended to der-
ogate any right, claim, or remedy that al-
ready exists under any treaty or inter-
national agreement. 

‘‘2. Nothing in this Compact is intended to 
infringe nor shall be construed to infringe 
upon the treaty power of the United States 
of America, nor shall any term hereof be 
construed to alter or amend any treaty or 
term thereof that has been or may hereafter 
be executed by the United States of America. 

‘‘3. Nothing in this Compact is intended to 
affect nor shall be construed to affect the ap-
plication of the Boundary Waters Treaty of 
1909 whose requirements continue to apply in 
addition to the requirements of this Com-
pact. 
‘‘Section 8.3. Confidentiality. 

‘‘1. Nothing in this Compact requires a 
Party to breach confidentiality obligations 
or requirements prohibiting disclosure, or to 
compromise security of commercially sen-
sitive or proprietary information. 

‘‘2. A Party may take measures, including 
but not limited to deletion and redaction, 
deemed necessary to protect any confiden-
tial, proprietary or commercially sensitive 
information when distributing information 
to other Parties. The Party shall summarize 
or paraphrase any such information in a 
manner sufficient for the Council to exercise 
its authorities contained in this Compact. 
‘‘Section 8.4. Additional Laws. 

‘‘Nothing in this Compact shall be con-
strued to repeal, modify or qualify the au-
thority of any Party to enact any legislation 
or enforce any additional conditions and re-
strictions regarding the management and 
regulation of Waters within its jurisdiction. 
‘‘Section 8.5. Amendments and Supplements. 

‘‘The provisions of this Compact shall re-
main in full force and effect until amended 
by action of the governing bodies of the Par-
ties and consented to and approved by any 
other necessary authority in the same man-
ner as this Compact is required to be ratified 
to become effective. 
‘‘Section 8.6. Severability. 

‘‘Should a court of competent jurisdiction 
hold any part of this Compact to be void or 
unenforceable, it shall be considered sever-
able from those portions of the Compact ca-
pable of continued implementation in the ab-
sence of the voided provisions. All other pro-
visions capable of continued implementation 
shall continue in full force and effect. 
‘‘Section 8.7. Duration of Compact and Termi-
nation. 

‘‘Once effective, the Compact shall con-
tinue in force and remain binding upon each 
and every Party unless terminated. This 
Compact may be terminated at any time by 
a majority vote of the Parties. In the event 
of such termination, all rights established 
under it shall continue unimpaired. 

‘‘ARTICLE 9 
‘‘EFFECTUATION 

‘‘Section 9.1. Repealer. 

‘‘All acts and parts of acts inconsistent 
with this act are to the extent of such incon-
sistency hereby repealed. 
‘‘Section 9.2. Effectuation by Chief Executive. 

‘‘The Governor is authorized to take such 
action as may be necessary and proper in his 
or her discretion to effectuate the Compact 
and the initial organization and operation 
thereunder. 
‘‘Section 9.3. Entire Agreement. 

‘‘The Parties consider this Compact to be 
complete and an integral whole. Each provi-
sion of this Compact is considered material 
to the entire Compact, and failure to imple-
ment or adhere to any provision may be con-
sidered a material breach. Unless otherwise 
noted in this Compact, any change or amend-
ment made to the Compact by any Party in 
its implementing legislation or by the U.S. 
Congress when giving its consent to this 
Compact is not considered effective unless 
concurred in by all Parties. 
‘‘Section 9.4. Effective Date and Execution. 

‘‘This Compact shall become binding and 
effective when ratified through concurring 
legislation by the states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio and 
Wisconsin and the Commonwealth of Penn-
sylvania and consented to by the Congress of 
the United States. This Compact shall be 
signed and sealed in nine identical original 
copies by the respective chief executives of 
the signatory Parties. One such copy shall be 
filed with the Secretary of State of each of 
the signatory Parties or in accordance with 
the laws of the state in which the filing is 
made, and one copy shall be filed and re-
tained in the archives of the Council upon its 
organization. The signatures shall be affixed 
and attested under the following form: 

‘‘In Witness Whereof, and in evidence of 
the adoption and enactment into law of this 
Compact by the legislatures of the signatory 
parties and consent by the Congress of the 
United States, the respective Governors do 
hereby, in accordance with the authority 
conferred by law, sign this Compact in nine 
duplicate original copies, attested by the re-
spective Secretaries of State, and have 
caused the seals of the respective states to 
be hereunto affixed this llll day of 
(month), (year).’’: Now, therefore, be it 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That— 

(1) Congress consents to and approves the 
interstate compact regarding water re-
sources in the Great Lakes—St. Lawrence 
River Basin described in the preamble; and 

(2) until a Great Lakes Water Compact is 
ratified and enforceable, laws in effect as of 
the date of enactment of this resolution pro-
vide protection sufficient to prevent Great 
Lakes water diversions. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 620—DESIG-
NATING THE WEEK OF SEP-
TEMBER 14–20, 2008, AS NATIONAL 
POLYCYSTIC KIDNEY DISEASE 
AWARENESS WEEK, TO RAISE 
PUBLIC AWARENESS AND UN-
DERSTANDING OF POLYCYSTIC 
KIDNEY DISEASE, AND TO FOS-
TER UNDERSTANDING OF THE 
IMPACT POLYCYSTIC KIDNEY 
DISEASE HAS ON PATIENTS AND 
FUTURE GENERATIONS OF 
THEIR FAMILIES 
Mr. KOHL (for himself and Mr. 

HATCH) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary: 
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